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ANNEXURE ‘Y’
PROFORMA FOR FIRST LISTING

SECTION: Article 32 of the Constitution of India read with Disaster Management Act,
2005 (as amended by the Disaster Management (Amendment) Act, 2025), Bharatiya Nyaya
Sanhita, 2023, and Bharatiya Nagarik Suraksha Sanhita, 2023

The case pertains to (Please tick/check the correct box):

Central Act: Disaster Management Act, 2005 (as amended in 2025)
Section: Sections 6, 10, 12, 13, 18, 22, 23, 30, 31, 46-49, 60A, 71B, 72, 78
Central Rule: General Financial Rules, 2017

Rule No(s): Rule 232(1), 232(2), 238(1)

Central Act: Bharatiya Nyaya Sanhita, 2023

Section: Sections 106, 125, 314, 316, 336-338, 344

Central Act: Bharatiya Nagarik Suraksha Sanhita, 2023

Section: Section 163

o State Act: — o

State Rule: —

o Impugned Interim Order: — o

Impugned Final Order/Decree: —

o High Court: — o

Names of Judges: — o
Tribunal/Authority: —

1. Nature of matter: ¥ Criminal

2. (a) Petitioner/Appellant No. 1: Nitish Kumar, Al Scholar and National Cyber Security
Scholar

(b) e-mail ID: nkumar906099@gmail.com

(c) Mobile phone number: +91-9082843142

3. (a) Respondent No. 1: Union of India, through the Cabinet Secretariat & Ministry of
Home A airs (NDMA Division)

(b) e-mail ID: cabinet@nic.in / ndma@nic.in

(c) Phone: 011-23015802 / 011-23092011

4. (a) Main category classification: 48
(b) Sub-classification: 48(p)
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5. Not to be listed before: None specified.

6. (a) Similar disposed of matter with citation, if any: No similar disposed matter.
(b) Similar pending matter with case details: No similar pending matter.

7. Criminal Matters:

(@) Whether accused/convict has surrendered: N/A (prayers seek investigation, not trial).

(b) FIR No.: Not registered; prayer is for registration/investigation under BNS.

() Police Station: N/A

d) Sentence Awarded: no sentence awarded

e) Period of sentence undergone: no sentence undergone

(f) Whether any earlier case between the same parties is filed: No.

(g) Particulars of the FIR and Case: Not applicable; investigation sought by Court.(h) Whether
any bail application was preferred earlier and decision thereupon: Not applicable.

—~ o~

8. Land Acquisition Matters: Not applicable.
9. Tax Matters: Not applicable.

10. Special Category (first petitioner/appellant only): N/A
11. Vehicle Number (in case of Motor Accident Claim matters): Not applicable.

12. Whether there was/is litigation on the same point of law: No

Date: 13/ Sept/ 2025

Petitioner-in-Person

Nitish Kumar
Mb: +91-9082843142
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IN THE SUPREME COURT OF INDIA

EXTRA ORDINARY WRIT JURISDICTION

WRIT PETITION (CRIMINAL) NO. OF 2025
Nitish Kumar (Petitioner-in-Person)
Versus
Union of India & Ors. (Respondents)
IANO. OF 2025

Application for permission to appear and argue in person

PAPER BOOK
{FOR INDEX , KINDLY SEE INSIDE }

PETITIONER IN PERSON : NITISH KUMAR
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SYNOPSIS

1. Constitutional Emergency & Legal Basis

This Writ Petition under Article 32 raises a constitutional question that no Republic can
ignore: Can the State abandon its duty to protect life, decade after decade, and still claim
immunity under “policy discretion”? The continuing failure to implement the Disaster
Management Act, 2005 (as diluted by the 2025 amendment) amidst repeated,
preventable disasters constitutes a Constitutional Tort — a direct violation of Article
21, actionable in this Hon’ble Court’s extraordinary jurisdiction Across States and
political regimes, the same pattern repeats: floods where floodplains were never zoned,
collapses where bridges had no clearance, deaths where warnings were ignored, and
compensation schemes replacing legal accountability. This is not policy. This is

impunity disguised as discretion. (Ref: annexure P1 page no 57 -59)
2. The Pattern of Negligence (2005-2025)

Since the enactment of the DM Act, 2005, India has witnessed over %5 lakh crore in
economic losses and 100,000+ human casualties due to floods, landslides, dam bursts,

and bridge collapses. (Ref: annexure P7 page no 79 -89)
3. Despite statutory mandates:

NDMA never inducted scientists in geology, hydrology, meteorology, disaster
medicine, or structural engineering. Instead, it became an all-bureaucrat body insulated

from technical scrutiny. (Ref: annexure P13 page no 138 -146)
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4. The 2025 Amendment — From Duty to Abdication

Instead of correcting past failures, the 2025 Amendment removed safeguards:

e Deleted victim relief & loan moratoriums (Secs. 12, 13).

e Reduced liability to token fine of 210,000 (Sec. 60A).

e Removed personal liability of officials (former Sec. 71B).

e Converted mandatory audits into discretionary “internal reviews.”

e Eliminated citizen committees at district levels that earlier exposed

corruption. (Ref: annexure P3 page no 64 -65)

e This is not governance under law; it is governance by abdication.
5. Petitioner’s Evidence & Threats

e The Petitioner, a Cyber Law & Al Scholar, has submitted evidence from: CAG
audits, vague replies, ISRO/IMD data, and international benchmarks. Annexure
P-9, P-10: fund diversion, non-existent UCs, SDRF/NDRF mismanagement.

e A documented threat received on 17 July 2025 after uploading parts of this
Petition. Despite digital proof, police inaction persists. This elevates the case
from institutional negligence to a personal security emergency under Article 21.

6. Audit failures:

e CAG reports (2013, 2015, 2022-24) reveal 77,000+ crore unutilised or diverted,
49,649 pending UCs in Bihar (270,877 cr), 2,660 UCs in Haryana (17,976 cr),
and similar lapses across Punjab, Uttarakhand, and Himachal ,Bihar Bridge,
roads and Villages collapses & urban flooding recurred annually despite
ISRO/IMD hazard alerts. Political misuse: Disaster relief used as campaign
material, violating Article 324 and MCC. (Ref: annexure P11 page no 117 -

129)
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The Respondents may argue that this Court should not interfere, citing “policy”
or “federal domain.” That argument is constitutional untenable. This Hon’ble
Court has repeatedly held that where inactive on by the State results in violation
of fundamental rights, the shield of policy collapses. This is not a political
question it is a legal emergency. Sovereign immunity ends where gross
negligence begins.

Consequently, the 2025 amendment acts less as a disaster-management
framework and more as a legislative armour, enabling the diversion of “n
number of thousand crores” to favoured contractors while the very electorate

that confers democratic mandate is le to perish in avoidable calamities.

7. Taxpayer & Democratic Failure

Over 43,000 crore of taxpayers’ money has been lost to corruption and
negligence in disaster projects. This is value is accounted by CAG, but real
value is pathetic Yet, NDMA has no scientific expertise and no infrastructure
enforcement. (Ref: annexure P12 page no 130 -137)

Every pillar of democracy — Legislature, Executive, and now Judiciary —

has been silent, while citizens perish.

8. This systemic abdication of constitutional duty amounts to Mandacrime:

e Negligence codified into law,

o Lives reduced to statistics,

o Taxpayer money siphoned,

e Accountability erased.
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9. Mandacrime — Systemic Constitutional Tort
This is not a political question, it is a legal emergency:

e Sovereign immunity ends where gross negligence begins (Nilabati Behera v.

State of Orissa, 1993).

e Right to life cannot be defeated by inaction (Paschim Banga Khet Mazdoor

Samity v. State of WB, 1996).

« State cannot hide behind “policy discretion”” where fundamental rights are

violated (Olga Tellis v. Bombay Municipal Corp., 1985).

o Delay itself is unconstitutional (Hussainara Khatoon v. State of Bihar, 1979;

AR. Antulay v. R.S. Nayak, 1992).

Thus, the 2025 Amendment is ultra vires the Constitution as it converts State duty to protect

life into State immunity. (Ref: appendix page no 23 -56)
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List of dates:

Chronology of Disaster-Linked Constitutional Breaches (2005-2025)

Year |Event Legal / Constitutional Breach II:I(;JSTan / Economic
Mandated NDMA with scientific
expertise, national plans, audits, B
2005 DM Act enacted and accountability; Articles 14 &
21 obligation created
Natlongl Executive Sections 10 & 11, DM Act States left without .
2008- ||Committee (NEC) . e . statutory frameworks;
. violated; failure of national . .
2012 |/dormant, no national reparedness disaster risk
disaster plan framed prep unmitigated
Sections 6, 10, 18 breached; failure 5.000+ dead. massive
2013 ||Uttarakhand floods to regulate eco-sensitive zones; dis Iacemen’t
Acrticle 21 violated P
State disaster plans absent; federal |300+ dead, 2.4 lakh
2014 |J&K Tloods duty under Sec. 22 & 23 breached |homes destroyed
Drainage and encroachment
. unchecked; constitutional 500+ dead, 18 lakhs
2015 |(Chennai floods obligation under Art. 243W & DM |/displaced
Act ignored
Dam release unregulated; Sec. 30
2018 ||Kerala floods & 31 breached; State failed duty of 483 dead, 240,000+
crore loss
care under Art. 21
No structural safety audit; Sections
2022  ||Morbi bridge collapse [|18, 30 & 31 violated; denial of Art. ||135 dead
21 right to safe infrastructure
. . Diversion of relief funds; Articles )
2023 ;'(')Z‘g‘;ha' &Punjab ) & 21 breached; NDMA failed ?fszf)%i)ies:jc;re o5
oversight under Sec. 6 & 10 '
Mar  INDMA Amendment Deleted Sec. .12 & _13 (victim relief,
2025 |lAct assented loan moratorium); introduced token||—
fines; Articles 21 & 38(1) diluted
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Human / Economic

Year |Event Legal / Constitutional Breach
Loss

Omitted audits & officer liability;
Apr Amendment in force Sec. 60A reduced accountability to ||
2025 token fines; abdication of

constitutional duty
Jun Indravani bridae No load testing; violation of Sec.
2025 collayse (Pune% 30(2) duty to ensure safety; breach |20+ dead

P of Art. 21

Engineering, Procurement and
Jul Gambhira bridge failure||Construction (EPC) contractor 40+ dead
2025 ||(Guijarat) negligence unchecked; failure of

oversight under Sec. 18 & 22
Jul- Embankments unmaintained,;
Aug ||Bihar floods Acrticles 21 & 47 violated; DM Act ggalgkhs affected, 12
2025 Sec. 23 breached
AUG River basin mismanagement;
Se g Puniab floods federal & State failure under Sec. |56 dead, 25 lakh
2025 J 30 & 31; breach of right to life and ||affected

dignity
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IN THE SUPREME COURT OF INDIA
EXTRA ORDINARY WRIT JURISDICTION

WRIT PETITION (CRIMINAL) NO. OF 2025

IN THE MATTER OF:

1. Nitish Kumar

Al Scholar and National Cyber Security Scholar. Permanent Address: Anita
and Sons, Village Alkjara, P.O. & P.S. Jhajha, District Jamui, Bihar — 811308.
Currently Residing At: D2-8206, Eco Floors, Kharar—Mohali, Punjab —
140301. Email: nkumar906099@gmail.com | Phone: 9082843142

...Petitioner-in-Person

\Versus

1. Union of India

Through the Cabinet Secretariat and Ministry of Home Affairs (NDMA
Division). Address: Cabinet Secretariat, Rashtrapati Bhavan, New Delhi —
110004; Ministry of Home Affairs, North Block, Central Secretariat, New
Delhi — 110001. Email: cabinet@nic.in, ndma@nic.in | Phone: 011-
23015802, 011-23092011

2. State of Bihar

Through the Chief Secretary, Government of Bihar. Address: Main
Secretariat, Bailey Road, Patna — 800015, Bihar. Email: cs-bihar@nic.in |
Phone: 0612-2217992

3. State of Himachal Pradesh

Through the Chief Secretary, Government of Himachal Pradesh.
Address: Secretariat Building, Armsdale, Shimla — 171002, Himachal
Pradesh. Email: cs-hp@nic.in | Phone: 0177-2621022



4. State of Punjab

Through the Chief Secretary, Government of Punjab. Address: Punjab
Criminal Secretariat, Sector-1, Chandigarh — 160001. Email:
cs@punjab.gov.in | Phone: 0172-2740860, 0172-2740602

5. State of Uttarakhand

Through the Chief Secretary, Government of Uttarakhand.

Address: Secretariat Building, Subhash Road, Dehradun — 248001,

Uttarakhand. Email: cs-uttarakhand@nic.in | Phone: 0135-2712200
6. State of Uttar Pradesh

Through the Chief Secretary, Government of Uttar Pradesh. Address: 101,
‘B’ Block, Lok Bhawan, U.P. Secretariat, Lucknow — 226001, Uttar Pradesh.
Email: csup@nic.in | Phone: 0522-2289212, 2289296

7. Indian National Congress (INC)

Through its President. Address: 24, Akbar Road, New Delhi — 110011.
Email: connect@inc.in | Phone: 011-23019080, 011-23019081
8. Bharatiya Janata Party (BJP)

Through its President.
Address: 6-A, Deen Dayal Upadhyay Marg, New Delhi — 110002.
Email: office@bjp.org | Phone: 011-23509900, 011-23381451

9. District Magistrate, Jamui

(Also functioning as District Collector, Jamui).
Address: District Magistrate Office, Collectorate, Jamui — 811305, Bihar.

...All Contesting Respondents

WRIT PETITION (CRIMINAL) — PUBLIC INTEREST LITIGATION UNDER
ARTICLE 32 NATURE OF MATTER: CRIMINAL (ENFORCEMENT OF
FUNDAMENTAL RIGHTS) WITH CRIMINAL ELEMENT (PRAYER FOR
INVESTIGATION). FILED AS PIL UNDER ARTICLE 32.”



TO,

The Hon’ble Chief Justice of India and His Companion Justices of the Hon’ble
Supreme Court of India.

HUMBLE PETITION OF THE PETITIONER ABOVE-NAMED

MOST RESPECTFULLY SHOWETH:

1.

INTRODUCTION

That the present writ petition is being filed under writ petition (criminal) —
public interest litigation under article 32 nature of matter: criminal
(enforcement of fundamental rights) with criminal element (prayer for
investigation) filed as pil under article 32:

« Persistent State inaction,
« Legislative dilution, and

« Governance failure in implementing the Disaster Management Act,
2005 (as amended in 2025).

This Petition highlights how citizens of India — the true sovereigns — and
taxpayers whose mandate sustains the Republic are witnessing their
mandate betrayed: their money wasted, their lives extinguished, their rights
ignored by the both political parties of governance from 2005- 2025 for
NDMA acts .The mandate of ““We, the People of India” has been reduced
to a paper formality, with democracy silenced in the face of preventable
deaths and economic devastation.

1A. PIL GUIDELINES under order

I. Full Name & Identification :
I, Nitish Kumar, son of Late Dilip Kumar, aged about 32,
resident of Village Alkjara, P.O. & P.S. Jhajha, District Jamui,
Bihar — 811308, presently residing at D2-8206, Eco Floors,
Kharar—Mohali, Punjab — 140301, do hereby declare that my
email ID is nkumar906099@gmail.com, mobile number is

o ) TL—
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Vil.
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9082843142. My occupation is Technology Consultant / Al
Scholar & National Cyber Security Scholar. Pan :
KNPPK5962K ,Adhaar : 75385441 4077 and Annual Income
28 Lakhs PA .

. Nature & Extent of Personal Interest:

| state that | have no personal interest in the subject matter of
this petition. My only interest is as a concerned citizen and
taxpayer of India, witnessing continuous violation of the right
to life and dignity of citizens due to failure of disaster
governance.

Facts Constituting Cause of Action:

The cause of action arises from the persistent non enforcement
of the Disaster Management Act, 2005 (as amended in 2025),
resulting in preventable deaths, misuse of public funds, and
violation of fundamental rights guaranteed under Articles 14,
21, and 32 of the Constitution of India.

Nature of Injury Likely to be Caused to the Public:

The injury likely to be caused is irreparable loss of human life,
recurring structural collapses, floods, and misuse of taxpayer
money, if this Hon’ble Court does not intervene. This amounts
to a continuing constitutional tort against the people of India.
Representation to Government Authorities:

| state that no effective relief has been granted despite
repeated audit reports, parliamentary reports, and statutory
mandates. | have not filed any separate representation to the
Government for the precise reliefs claimed, since the matter
involves systemic constitutional failure and requires
intervention of this Hon’ble Court under Article 32.

Other Litigation:

| further declare that there is no criminal, criminal, or
revenue litigation pending filed by or against me which has
any nexus with the subject matter of the present Public
Interest Litigation.

Personal Gain / Private Motive:

| affirm that | have no personal gain, private motive, or
oblique reason in filing this petition. It is filed purely in
public interest, to enforce the fundamental rights of citizens.
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Similar Para (No Similar Petition Filed)

| further state that the Petitioner has not filed any other
petition either before this Hon’ble Court or before any other
Court seeking similar relief as sought in the present Writ
Petition.

1B . Maintainability, Locus & Cause of Action

I. Maintainability under Article 32

The present Writ Petition is maintainable under Article 32 of
the Constitution of India as it seeks enforcement of the
fundamental rights guaranteed under Articles 14 and 21.

This Hon’ble Court has consistently held that where the
failure of the State results in violation of the right to life and
dignity, the Court can intervene by way of Public Interest
Litigation (Bandhua Mukti Morcha v. UOI, 1984; Paschim
Banga Khet Mazdoor Samity v. State of W.B., 1996).

ii. Locus Standi of the Petitioner

The Petitioner is a citizen and taxpayer of India, with no
personal or pecuniary interest in the subject matter.

The Petition is filed purely in public interest, highlighting
systemic statutory negligence and dilution of citizens’
fundamental rights through the Disaster Management
(Amendment) Act, 2025 and repeated governance failures in
disaster preparedness.

As held in S.P. Gupta v. Union of India, 1981, locus standi in
PIL extends to any public-spirited citizen seeking
enforcement of fundamental rights of disadvantaged or
affected groups.



iii. Cause of Action

Conclusion

The cause of action arises from the persistent non-
enforcement of the Disaster Management Act, 2005,
compounded by the 2025 Amendment which:

o Omitted statutory relief provisions (Sections 12—
13).

o Reduced liability to a token penalty (Section 60A).
o Removed accountability of officials.

This abdication has resulted in recurring preventable
disasters (bridge collapses, floods, dam failures), causing
mass casualties and economic loss.

Audit reports (CAG 2013-2024), RTI findings, and
official records establish diversion of 277,000+ crore
disaster funds and suppression of scientific inputs, directly
affecting citizens’ right to life.

Thus, there is a continuing constitutional tort, and
Immediate intervention of this Hon’ble Court is necessary
to enforce compliance, prevent further deaths, and protect
citizens’ rights under Articles 14 and 21.

The present Petition is therefore maintainable under
Article 32, the Petitioner has the locus standi to approach
this Hon’ble Court in public interest, and the cause of
action arises from ongoing statutory abdication and
legislative dilution which violate fundamental rights of the
public at large.
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2. FACTS CONSTITUTING THE CAUSE OF ACTION

2.1 That this Writ Petition (Criminal) under Article 32 is filed in public
interest, invoking the extraordinary jurisdiction of this Hon’ble Court
against mass casualties from preventable disasters, fund diversion, and
systemic weakening of the DM Act. (Ref: appendix page no 23 -56)

2.2 That the Petitioner is a national cyber law scholar and Al scholar, with
no personal stake, who brings forth an evidence-backed techno legal plea
regarding:

 Bridge collapses, floods, landslides, urban inundation.
« Diversion and wastage of taxpayer money.

« Suppression of audit compliance.

. Political misuse of disaster relief for campaigns.

2.3 Between 1995-2025, India witnessed recurring preventable disasters
wrongly labelled “acts of God” but actually acts of governance negligence.

2.4 The 2025 DM Amendment Act omitted relief (Sections 12 & 13),
capped liability at 10,000 (Sec. 60A), and erased officer accountability —
converting a protective statute into a shield of impunity. (Ref: annexure
P3 page no 64 -65)

2.5 Disasters post-2025 amendment:
« Indrayani Bridge collapse, Pune (15-06-2025).
« Gambhira Bridge collapse, Gujarat (09-07-2025).
« Buxar floods, Bihar (06-08-2025).
« Ferozepur inundation, Punjab (01-02 Sept 2025).

« Nainital-Haldwani landslide, Uttarakhand (02-09-2025).
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2.6 Disaster-affected districts were politically exploited, violating Article
324,

2.7 CAG audits show Z77,000+ crore disaster funds diverted/unutilised,
with 50,000+ UCs pending. (Ref: annexure P8 page no 90 -95)

2.8 On 17-07-2025, Petitioner and his family received a credible death
threat. Police inaction continues.

2.9 Thus, despite statutes, plans, and budgets, what remains is:
« Adead statute,
« Aliving hazard,
« Awasted taxpayer mandate.

2.10 Constitution of India (Arts. 21, 32, 142, 324) Source: Ministry of Law
& Justice, Govt. of India. Description: Extracts of fundamental rights and
powers of the Supreme Court relied upon for reliefs. True Copy of the
Constitution of India (Arts. 21, 32, 142, 324), as annexed herewith (Ref:
annexure P-1 at Page Nos. 57-59.)

2.11 Disaster Management Act, 2005 (Key Sections)

Source: India Code / Ministry of Law & Justice. Description: Statutory
framework creating NDMA, NEC, SDMAs, DDMAs, and provisions
relating to funds, audits and duties. True Copy of the Disaster Management
Act, 2005 (relevant extracts), as annexed herewith (Ref: annexure P-2 at
Page Nos. 60-63.)

2.12 Disaster Management (Amendment) Act, 2025

Source: Gazette of India / Parliamentary Record. Description: Amendment
omitting Sections 12-13, inserting Section 60A (token penalty), thereby
diluting accountability. True Copy of the Disaster Management
(Amendment) Act, 2025, as annexed herewith (Ref: annexure P-3 at Page
Nos. 64-65.)

2.13 Bharatiya Nyaya Sanhita, 2023 (Sections 106, 125, 344)
Source: Bare Act / Official Parliamentary Publication. Description: Penal
provisions on causing death by negligence, endangering life, and
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misconduct by public servants. True Copy of the Bharatiya Nyaya Sanhita,
2023 (relevant extracts), as annexed herewith (Ref: annexure P-4 at Page
Nos. 66-68.)

2.14 Bharatiya Nagarik Suraksha Sanhita, 2023 (Section 163)

Source: Bare Act / Official Parliamentary Publication. Description:
Successor to CrPC 144; empowers urgent orders to prevent danger to life,
health or safety.

True Copy of the Bharatiya Nagarik Suraksha Sanhita, 2023 (Section 163),
as annexed herewith (Ref: Annexure P-5 at Page Nos. 69-72.)

2.15 Election Commission of India — Model Code of Conduct Guidelines
Source: Election Commission of India (Compendium of Instructions).
Description: Guidelines ensuring neutrality in disaster relief, prohibiting
political branding, misuse of government machinery and partisan
advertising. True Copy of the Model Code of Conduct Guidelines, as
annexed herewith (Ref: Annexure P-6 at Page Nos. 73-78).

2.16 Disaster Events & CAG/PAC Findings (2005-2025) Source:
Comptroller & Auditor General of India (CAG Reports), PAC Reports,
Parliamentary Records. Description: Findings highlighting systemic non-
compliance of DM Act and repeated statutory breaches. True Copy of
Disaster Events & CAG/PAC Findings, as annexed herewith (Ref:
Annexure P-7 at Page Nos. 79-89).

2.17 State Audit Highlights (Bihar, Punjab, Uttarakhand, Haryana)

Source: State CAG Audit Reports (2013-2024). Description: Audit
evidence of diversion of funds, idle SDRF balances, and pending
utilisation certificates. True Copy of the State Audit Highlights, as annexed
herewith (Ref: Annexure P-8 at Page Nos. 90-95.)

2.18 Roadmap & Audit Analysis on Disaster Management (India +
International Comparative) Source: Government Reports & International
Benchmarks (UN/ISDR). Description: Comparative analysis of Indian DM
Act against global standards; highlights gaps in audits and planning. True
Copy of Roadmap & Audit Analysis, as annexed herewith (Ref: Annexure
P-9 at Page Nos. 96-103.)

2.19 Flood & Dam Management Reports + Disaster Events (2005-2025)
Source: Ministry of Water Resources, CWC, NDMA, State Disaster

o ) TL—
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Reports. Description: Reports on dam operations, flood events,
embankment failures and structural collapses. True Copy of Flood & Dam
Management Reports, as annexed herewith (Ref Annexure P-10 at Page
Nos. 104-116).

2.20 RTI & Audit Findings (UC Pendency & GFR Violations) Source: RTI
Replies (2013-25), GFR Compliance Reports. Description: Evidence of
49,000+ pending utilisation certificates and violations of GFR 232 & 238.
True Copy of RTI & Audit Findings, as annexed herewith (Ref :Annexure
P-11 at Page Nos. 117-129).

2.21 Lack of Scientific Experts in NDMA & Flood Failures

Source: CAG Reports, NDMA Annual Reports. Description: Evidence
showing absence of scientific expertise (geology, hydrology, meteorology)
in NDMA, leading to flood mismanagement. True Copy of Lack of
Scientific Experts in NDMA Reports, as annexed herewith (Ref :
Annexure P-12 at Page Nos. 130-137.)

2.22 UNDP & World Bank Reports (2015-2025)

Source: UNDP & World Bank Publications.

Description: International assessments exposing governance gaps and
misallocation of disaster funds in India. True Copy of UNDP & World
Bank Reports, as annexed herewith (Ref: Annexure P-13 at Page Nos.
138-146.)

2.23 National Overview: Disaster Relief Funding & Impact (2018-2025)
Source: CAG Consolidated Reports, MoHA Data. Description: National-
level summary of disaster fund inflows, expenditures and unutilised
balances. True Copy of the National Overview on Disaster Relief Funding,
as annexed herewith (Ref : Annexure P-14 at Page Nos. 147-157.)

2.24 Deferment of Elections & Court-Monitored Audit

Source: Election Commission Reports, Legal Opinions, NGO Studies.
Description: Documents supporting need for deferment of elections in
disaster-hit areas and for Court-monitored audits of relief misuse. True
Copy of Reports on Deferment of Elections & Court-Monitored Audit, as
annexed herewith (Ref Annexure P-15 at Page Nos. 158-162).
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3. QUESTIONS OF LAW

a) Article 21 — Right to Life:

Whether the persistent non-enforcement of the Disaster Management
Act, 2005 (as amended 2025) amounts to a continuing violation of the
fundamental right to life and dignity under Article 21 of the
Constitution?

b) Doctrine of Proportionality — Legislative Dilution:

Whether the omission of victim relief provisions (Sections 12 & 13)
and the introduction of a token penalty of 10,000 under Section 60A
violates the constitutional doctrine of proportionality and renders the
2025 amendment unconstitutional?

c) Constitutional Tort & State Liability:

Whether recurring disasters, despite prior scientific warnings, audit red
flags, and statutory mandates, constitute a constitutional tort and create
public-law liability against the State for mass negligence?

d) Electoral Integrity — Voter Rights:

Whether the use of disaster relief funds for political branding, party
symbols, and electoral mileage violates the sanctity of free and fair
elections, infringes the rights of voters under Article 324, and amounts
to corrupt practice under Section 123 of the Representation of the
People Act, 19517

e) Judicial Powers — Articles 32, 129 & 142:

Whether this Hon’ble Court, in exercise of its extraordinary jurisdiction
under Article 32, its plenary contempt powers under Article 129, and its
complete justice powers under Article 142, can issue binding structural
directions across the Union and States to enforce compliance, prevent
misuse of funds, and investigate preventable disasters?

f) Human Rights & International Obligations:

Whether the continuing deaths and injuries from preventable disasters
violate India’s obligations under international human rights law
(including the Universal Declaration of Human Rights, Article 3 & 25,
and the International Covenant on Criminal and Political Rights,
Articles 6 & 7), making the failure to protect life not only
unconstitutional but also a breach of India’s treaty commitments?

o ) TL—
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g) Petitioner’s Rights — Protection & Access to Justice:

Whether the denial of security to the Petitioner despite credible threats
(Annexure P-11), coupled with obstruction at the Registry, amounts to
a violation of the Petitioner’s rights under Articles 21 & 19(1)(a) (life
and free expression), and whether this Court is bound to ensure
whistleblower-like protection for citizens who approach it in public
interest?

4. GROUNDS

a) Violation of Article 21 — Right to Life & Dignity

That the repeated and predictable failure of the State to implement the
Disaster Management Act, 2005 (as amended 2025) amounts to
constitutional dereliction. The right to life includes safety, prevention, and
dignity. In Paschim Banga Khet Mazdoor Samity v. State of WB (1996),
this Court held that denial of protection violates Article 21. Here, every
preventable death = a continuing constitutional breach.

b) Constitutional Tort — Public Law Liability of the State

That persistent negligence, omission, and fund diversion constitute a
constitutional tort. Nilabati Behera v. State of Orissa (1993) recognised
that sovereign immunity cannot shield gross negligence. Public law
liability arises when fundamental rights are violated by inaction.

c) Violation of Article 14 — Arbitrariness Equals Inequality

That arbitrary reopening of unsafe bridges, unequal disaster response, and
diversion of funds violate Article 14. E.P. Royappa v. State of TN (1974)
established that arbitrariness itself is inequality. Disaster relief selectively
distributed is hostile discrimination against citizens and taxpayers.

d) Fiscal Breach - Violation of Statutory & Constitutional Mandates
That Z77,000+ crore of taxpayer funds remains unutilised or diverted,
violating DM Act, 2005 (Secs. 46-49) and GFR 232 & 238(1). Fiscal
fraud on such scale is not a technical lapse but a breach of the public trust
doctrine.

e) Criminal Offences — Statutory Breach under BNS 2023
That the admitted material discloses cognisable offences under BNS 2023
— Sec. 106 (death by negligence), Sec. 125 (acts endangering life), Sec.
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344 (public servant misconduct). Court-monitored investigation is
essential, as local FIRs are suppressed by political interference.

) Electoral Misuse — Violation of Voter Rights & Article 324

That disaster relief branded with party names and symbols corrupts the
democratic process. It violates Article 324 (free and fair elections) and
constitutes corrupt practice under RPA, 1951, Sec. 123.

g) Violation of the Model Code of Conduct (MCC)

That the conversion of disaster relief into a political campaign tool
grossly violates the Model Code of Conduct (MCC) framed by the
Election Commission of India. The MCC prohibits: (Ref: annexure P15
page no 108 -111)

« Use of public funds for partisan gain,
. Display of party symbols/photos on relief material,

. Campaigning in disaster-hit zones during relief operations.
Such violations undermine Article 324, the Representation of the
People Act, and the basic right of voters to a level playing field.

h) Doctrine of Proportionality — Trivial Penalties Encourage
Negligence

That Sec. 60A of the amended DM Act (2025) prescribes a token penalty
of %10,000, which is grossly disproportionate. In Modern Dental College
v. State of MP (2016), this Court held that laws must survive
proportionality review. Here, negligible penalties incentivise negligence,
rendering the amendment unconstitutional.

1) Scientific Neglect — Breach of Precautionary Principle

That ignoring hazard maps, flood warnings, and scientific evidence
violates the precautionary principle, recognised in Vellore Citizens

Welfare Forum v. UOI (1996). Suppression of science is deliberate

negligence.

J) Threat to Petitioner — Violation of Access to Justice
That the Petitioner faced a documented threat (Annexure P-11) yet was
denied protection. This violates Articles 21 & 19(1)(a). In PUCL v. UOI
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(1997), this Court stressed protecting citizens seeking justice. Registry
obstruction compounds denial of access to court.

k) Violation of Human Rights & International Obligations

That preventable deaths violate UDHR Art. 3 & 25 and ICCPR Art. 6 &
7. Courts have consistently held that international human rights standards
strengthen Article 21 enforcement in India.

I) Mandate Doctrine — Betrayal of Citizens & Taxpayers

That India functions under the sovereign mandate of its citizens and
taxpayers. Wasting taxpayer money and allowing citizens to perish
reflects a “death of the mandate”. This systemic abdication is a
constitutional tort of governance failure, hereafter recognised as
Mandacrime: negligence codified into law, deaths normalised, and
accountability erased.

5. MAIN PRAYER

Under Article 32 read with article 142 of the Constitution of India, the
Petitioner humbly prays that this Hon’ble Court may be pleased to:

(a). Issue a writ in the nature of mandamus, order, direction or any other
appropriate writ directing consolidation, and Court-monitored investigation
by the CBI or a multi-State SIT (headed by an officer not below ADG) into
(i) the 2025 bridge collapses (Indrayani Bridge, Pune; Gambhira Bridge,
Gujarat), and (i) systemic disaster-governance failures across Bihar,
Punjab, Himachal Pradesh, and Uttarakhand, under BNS, 2023 (e.g.,
SectionSection106, 125, 344), the Disaster Management Act, 2005 (as
amended 2025), and the Prevention of Corruption Act, 1988, with status
reports every 4 weeks.

Legal basis: Arts. 21, 32; Vineet Narain v. UOI (1998) (Court-monitored
probe); Nilabati Behera (1993) (constitutional tort); Bandhua Mukti
Morcha (1984) (PIL maintainability).

(b) Mandatory FIRs & Criminal Process

Issue a writ in the nature of mandamus, order, direction or any other
appropriate writ directing Direct registration of FIRs wherever cognisable

o ) TL—
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offences are disclosed by the material placed (including negligent deaths,
falsified certificates, bid-rigging, diversion of funds), and supervisory
review of closures. (Ref: annexure P4 page no 35 -37) (Ref: annexure P5
page no 38 -40)

Legal basis: Art. 21; Lalita Kumari v. Govt. of UP (2014) (mandatory
FIRS).

(c) Preservation of Primary Evidence & Forensics

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Under Articles 32 & 142, order urgent preservation and
CFSL-grade forensic audit of: tender files, structural fitness/load test
certificates, dam-operation logs, SCADA/telemetry feeds, CCTV/e-
ticketing records; with hash-verified e-copies filed within 7 days, compliant
with Indian Evidence Act Section65B (electronic record certification).

Legal basis: Arts. 32, 142; Zahira Sheikh (2004) (preserve evidence);
Evidence Act Section65B.

(d) Special Audits by CAG & Recovery

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Direct the Comptroller and Auditor General (CAG) to
conduct special performance audits of SDRF/NDRF/PMRF/CMRF
utilisation (2005-2025) and place reports within 8 weeks; authorize
recovery/surcharge proceedings against delinquent officials/contractors
responsible for diversion or non-accounting, with attachment of assets
where required.

Legal basis: Art. 149 (CAG); DM Act SectionSection46-49; GFR 2017 rr.
232, 238(1); Rudul Sah (1983) (public law compensation); Common Cause
(1996).
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(e) Structural Safety & Dam Safety Compliance

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Command strict compliance with Dam Safety Act, 2021
(O&M manuals, EAPs, periodic inspections) and DM Act Part IV
(planning/mitigation). No bridge/flyover/dam gate operation without
independent structural fitness & load test (pre-monsoon) and EAP on
record.

Legal basis: Art. 21 (right to safe infrastructure); DM Act (e.g.,
SectionSection6, 10, 18, 22, 23, 30, 31, 72); Dam Safety Act, 2021
(statutory duty); Vellore Citizens (1996) (precautionary principle).

(f) Prohibitory & Crowd-Safety Orders in Disaster Zones

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Under BNSS, 2023 Section163, direct District Magistrates
in affected districts to impose time-bound prohibitory orders, create
unobstructed relief corridors, and secure hazardous areas; violations to
entail penal consequences. Legal basis: Art. 21; BNSS Section163 (public
order for safety).

(g) Election Integrity in Disaster Zones (MCC Enforcement)

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Direct the Election Commission of India (ECI) under
Avrticle 324 to:

(i) Temporarily regulate/suspend rallies/processions in officially notified
disaster-hit districts during relief/rehabilitation;

(i) Prohibit party branding on any SDRF/NDRF/PMRF/CMREF relief;
treat violations as MCC breach and corrupt practice under RPA 1951
Section123;

(iii) Issue binding SoPs for disaster periods to protect voter rights and
ensure a level playing field.

Legal basis: Art. 324; Mohinder Singh Gill (1978) (plenary ECI powers);
ADR (2002) (transparency); Art. 21 (no obstruction to relief).
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(h) Transparency & Public Databases (RT1 Section4)

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Direct proactive publication (machine-readable) of risk
maps, fund flows, UCs, tender milestones, audit flags, compliance
dashboards at national/state/district levels within 8 weeks, and thereafter
quarterly updates. Legal basis: RTI Act, 2005 Section4(1)(b) (suo motu
disclosure); Art. 21 (access to safety information).

(i) Time-Bound Compliance Roadmap (Rulemaking & Benchmarks)

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Command the Union and States to file a time-bound
compliance roadmap under the DM Act, including:

« Apex/state/district planning benchmarks (National Plan Section11,
State/District Plans SectionSection23, 31),

« Binding rules under Section78,

« Pre-monsoon structural load testing regime, dam-operation protocols
and early-warning SoPs. Legal basis: DM Act SectionSection6, 10—
11, 18, 22-23, 30-31, 72, 78; Anita Kushwaha v. Pushap Sudan
(2016) (access to justice includes capability & affordability).

(J) Uniform Compensation Grid & Polluter-Pays

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Approve a uniform public-law compensation grid for
preventable deaths/injuries and catastrophic loss, with polluter-pays/strict
liability and personal recovery from delinquent officers/contractors through
surcharge and attachment. Legal basis: Rudul Sah (1983) (compensation for
constitutional wrongs); M.C. Mehta (Oleum Gas) (1987) (strict liability);
Art. 21.

(k) Recognition of Constitutional Tort / “Mandacrime”

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Declare that sustained non-enforcement and legislative
dilution of the DM Act, 2005 (as amended 2025)—particularly
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abandonment of Sections 12-13, trivialisation via Section60A, and
systemic audit/funding failures—constitute a continuing constitutional tort
violating Articles 21 & 14, amounting to “Mandacrime” (state-enabled
mass negligence), warranting Court supervision until cured.
Legal basis: Arts. 21, 32; Nilabati Behera (1993); Common Cause (1996);
Royappa (1974) (arbitrariness = inequality).

(I) Appointment of Nodal Officers, Independent Technical Panel, and
Amicus

(i) Appoint nodal officers for each Respondent;

(if) Constitute a National Technical Panel (geology, hydrology,
meteorology, structural engineering, disaster medicine) to assist
NDMA/SDMAs and this Court;

(ii1) Appoint an Amicus Curiae/Monitoring Committee (retired SC Judge-
led) to oversee compliance; require ATRs every 6 weeks; list for
continuing mandamus.

Legal basis: Arts. 32, 142; Vineet Narain (continuing mandamus); T.N.
Godavarman series (Court-appointed monitoring).

(m) Inter-Governmental Enforcement & Aid to Court

Issuance of writ in the nature of mandamus, order, direction or any other
appropriate writ, Invoke Articles 256-257 to direct the Union to secure
State compliance with these directions; and Article 144 mandating all
criminal authorities to act in aid of the Supreme Court. Non-compliance to
attract contempt. Legal basis: Arts. 256, 257, 144, 129 (contempt
jurisdiction).

(n) Protection of Petitioner & Whistle-Blower Safeguards

Issuance of a writ in the nature of mandamus, order, direction or any other
appropriate writ, commanding the Union of India and the State authorities
concerned to:

1. Provide immediate protective security to the Petitioner and his
family tighten security as all evidence is with me and with regular
review of threat perception by a competent authority;

2. Extend whistle-blower-like safeguards to the Petitioner, ensuring
that his act of approaching this Hon’ble Court in public interest

o ) TL—
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does not expose him to retaliation, harassment, or coercion by State
or non-State actors.

3. Direct local police and administrative authorities to register and
investigate threats made to the Petitioner, to preserve his right of
access to justice under Article 32.

Legal Basis:
Article 21 — Right to life and personal liberty, including security of

person (Maneka Gandhi v. Union of India, (1978) 1 SCC 248).
PUCL v. Union of India, (1997) 1 SCC 301 — Citizens’ right to
safety and communication. Mahender Chawla v. Union of India,
(2019) 14 SCC 615 — Witness Protection Scheme, 2018 recognised
as enforceable law; protective measures extend to persons assisting
justice. Bandhua Mukti Morcha v. UOI, (1984) 3 SCC 161 —
Access to justice is part of Article 21; PIL petitioners must be
shielded from coercion. Whistle Blowers Protection Act, 2014
(though not fully operationalised) — Legislative recognition that
persons exposing corruption/misuse of funds require protection.

(o) Residual / Complete-Justice Clause

Issuance of writ in the nature of mandamus, order, direction or any other

appropriate writ, pass such other order(s) as may be necessary for justice,
equity, and constitutional governance.

Legal basis: Article 142 (complete justice); Article 141 (binding effect

of law declared).

6. PRAYER FOR INTERIM RELIEFS

Pending final disposal, kindly direct that:

1. No public bridge/flyover/dam gate operation without current
independent structural fitness & load test; publish certificates online.
Basis: Art. 21; DM Act SectionSection30-31; Vellore Citizens
(precautionary principle).

2. Seal & preserve evidence (tenders, fitness/load tests, dam logs,
SCADA/telemetry, CCTV/e-ticketing) with Section65B certificates;
CFSL-mirror images within 7 days.

Basis: Arts. 32, 142; Evidence Act Section65B; Zahira Sheikh.



20

3. BNSS Section163 orders by DMs for crowd safety, relief corridors, and
hazard zoning; weekly compliance to this Court.
Basis: Art. 21; BNSS Section163.

4. ECI (Art. 324) guidelines: temporary suspension/regulation of
campaigning in disaster districts; absolute ban on party branding on
public-funded relief; immediate MCC enforcement. Basis: Art. 324;
Mohinder Singh Gill; RPA Section123 (corrupt practices).

5. Interim compensation from a dedicated ex gratia pool, without

prejudice to final liability; right of recovery from negligent
officials/contractors. Basis: Rudul Sah; M.C. Mehta (Oleum Gas); Art.
21.

6. Immediate security to Petitioner and family; 48-hour status on threat
mitigation. Basis: Art. 21; Mahender Chawla; PUCL.

7. VERIFICATION

I, Nitish Kumar, the Petitioner herein, do hereby verify that the contents of the
above Writ Petition — including the Synopsis, List of Dates, Facts of the
Case, Grounds, Questions of Law, Main Prayers, and Interim Reliefs — are
true and correct to my knowledge and belief. No part of it is false, and nothing
material has been concealed therefrom.

DRAWN ON
FILED BY :

Nitish Kumar
Petitioner in Person
Date : 13" Sept 2025
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4. That there is no personal gain, private motive or any other oblique reason in
filing this PIL

DEPONENT
VERIFICATION:-

1, the above named deponent hereby declare that the contents of the affidavit are true
and correct to the best of my knowledge and belief and that no material facts or detail

has been concealed therefrom.

ot 73 SEP 20%

e resence
Igrij- Ly (L

Verified at New Delhi on 23rd Sept 2025 ) Qo 7 o

DEPONENT

-

ATTESTED
M/gwﬂ‘i\_ﬁtr—;ﬂ
RAJESH KUM 0 WTPI!.-“‘\LLD\
Advocate, | varat)
Notary Ret
Govl.

M(.}N%.%f{%
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APPENDIX

1. Constitution of India (Relevant Extracts)

Extracts from the Constitution of India (Relevant Articles) (Source:
Ministry of Law & Justice, Government of India, India Code -

Constitution of India, 1950, official gazetteed text)

Article 21 — Protection of Life and Personal Liberty Bare Text (India
Code, Part Ill, Fundamental Rights, p. 18): “No person shall be
deprived of his life or personal liberty except according to procedure

established by law.”
Judicial Expansion:

Maneka Gandhi v. Union of India (1978) — Due process of

law read into Article 21.

« Francis Coralie Mullin v. Union Territory of Delhi (1981) —
Right to live with dignity.
« Subhash Kumar v. State of Bihar (1991) — Right to pollution-

free water and air.

« Paschim Banga Khet Mazdoor Samity v. State of W.B. (1996)

— Right to health care.
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Article 32 — Remedies for Enforcement of Rights Bare Text (India

Code, p. 22):

“The right to move the Supreme Court by appropriate proceedings
for the enforcement of the rights conferred by this Part is
guaranteed. The Supreme Court shall have power to issue directions
or orders or writs, including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari, whichever
may be appropriate, for the enforcement of any of the rights
conferred by this Part. Parliament may by law empower any other
court to exercise within the local limits of its jurisdiction all or any
of the powers exercisable by the Supreme Court under clause (2).
The right guaranteed by this article shall not be suspended except

as otherwise provided for by this Constitution.”
Judicial Notes:

« Called the “Heart and Soul of the Constitution” (Dr. B.R.

Ambedkar in Constituent Assembly).

. Bandhua Mukti Morcha v. Union of India (1984) — PIL

jurisdiction established.

« Anita Kushwaha v. Pushap Sudan (2016) — Access to justice

part of Article 32 + 21.
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Atrticle 142 — Enforcement of Decrees and Orders of Supreme

Court Bare Text (India Code, p. 81):

“(1) The Supreme Court in the exercise of its jurisdiction may
pass such decree or make such order as is necessary for doing
complete justice in any cause or matter pending before it, and
any decree so passed or order so made shall be enforceable
throughout the territory of India in such manner as may be
prescribed by or under any law made by Parliament and, until
provision in that behalf is so made, in such manner as the
President may by order prescribe.

(2) Subject to the provisions of any law made in this behalf by
Parliament, the Supreme Court shall, as respects the whole of
the territory of India, have all and every power to make any
order for the purpose of securing the attendance of any person,
the discovery or production of any documents, or the

investigation or punishment of any contempt of itself.”
Judicial Notes:

« Union Carbide v. Union of India (Bhopal Gas Case) —

Compensation package under Article 142.
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« Supreme Court Bar Association v. Union of India (1998)

— “Complete justice” not unlimited but expansive.

Article 324 — Superintendence, Direction and Control of

Elections Bare Text (India Code, Part XV, Elections, p. 168):

“The superintendence, direction and control of the
preparation of the electoral rolls for, and the conduct of, all
elections to Parliament and to the Legislature of every State
and of elections to the offices of President and Vice-
President held under this Constitution shall be vested in a
Commission (referred to in this Constitution as the Election

Commission).”
Judicial Notes:

« Mohinder Singh Gill v. Chief Election Commissioner
(1978) — Wide plenary powers to ensure free and fair

elections.

« PUCL v. Union of India (2003) — Right to know about

candidates’ antecedents under Article 324.
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2. Disaster Management Act, 2005 (Extracts)

(Source: Ministry of Law & Justice, Gazette of India; India Code — Disaster

Management Act, 2005; NDMA Official PDF — DM Amendment Act, 2025)

1. Preamble of the Act (2005)

“An Act to provide for the effective management of disasters and
for matters connected therewith or incidental thereto.”
(Gazette Notification, Act No. 53 of 2005, dated 23rd December

2005, published in Part 11, Section 1 of the Gazette of India, p. 1)
2. Relevant Sections (2005 Act — Verbatim Extracts)

Section 6 — Powers and Functions of National Disaster

Management Authority (NDMA) (Gazette, p. 7)

The National Authority shall lay down policies, approve plans, and
guidelines for disaster management for ensuring timely and

effective response to disaster; it shall take such measures as it may
consider necessary for the prevention of disaster, or the mitigation,
or preparedness and capacity building for dealing with threatening

disaster situations or disaster.
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Section 10 — Powers and Functions of National Executive

Committee (NEC)
(Gazette, p. 12)

The National Executive Committee shall assist the National
Authority in discharge of its functions and shall ensure compliance
of directions issued by the Central Government for the purposes of

disaster management.

Section 12 — Guidelines for Minimum Standards of Relief

(Gazette, p. 15)

The National Authority shall recommend guidelines for the
minimum standards of relief to be provided to persons affected by
disaster, which shall include—

(a) the minimum requirements to be provided in the relief camps in
relation to shelter, food, drinking water, medical cover and
sanitation;

(b) the special provisions to be made for widows and orphans;

(c) ex gratia assistance on account of loss of life as also assistance
on account of damage to houses and for restoration of means of
livelihood;

(d) such other relief as may be necessary.
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Section 13 — Relief in Loan Repayment, etc. (Gazette, p. 16)

The appropriate Government may, where necessary for the purpose
of providing relief to the persons affected by disaster, give such
directions to the concerned institutions or persons regulating grant
of loans or for grant of fresh loans to the persons affected by
disaster on such concessional terms as may be appropriate under

the circumstances.

Sections 18 & 22 - State Disaster Management Authority /

State Executive Committee (Gazette, pp. 19-22)

Every State Government shall establish a State Disaster
Management Authority... functions shall include laying down State
disaster management policy, approving State Plan, coordinating
implementation of State Plan and guidelines issued by the National

Authority.
Section 23 — State Plan (Gazette, p. 25)

There shall be a State Disaster Management Plan for every State,
to be prepared by the State Executive Committee, which shall
include measures for prevention and mitigation of disasters,

capacity building, preparedness and response plans.
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Section 30 — District Disaster Management Authority

(DDMA)(Gazette, p. 35)

The District Authority shall prepare the District Plan, coordinate
and monitor implementation of the National Policy, State Policy,
National Plan, State Plan and District Plan, ensure that the
guidelines for prevention, mitigation, preparedness and response
measures laid down by the National Authority and the State
Authority are followed by all departments of the Government at the

district level.

Sections 46-49 — Funds & Audit (Gazette, pp. 50-53)
« 46: Establishment of National Disaster Response Fund.
o 47: Establishment of National Disaster Mitigation Fund.

« 48: Establishment of State Disaster Response & Mitigation

Funds and District Disaster Response Funds.
« 49: Establishment of funds by local authorities.
Section 72 — Overriding Effect (Gazette, p. 71)

The provisions of this Act shall have effect, notwithstanding
anything inconsistent therewith contained in any other law for the

time being in force.
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Section 78 — Power of Central Government to Issue Directions
(Gazette, p. 80) The Central Government may issue such directions
to any authority or person in respect of measures to be taken by
them in response to any threatening disaster situation or disaster,

as it may consider necessary.
3. Disaster Management (Amendment) Act, 2025
© Presidential Assent: 29 March 2025

© Commencement: 9 April 2025

¢ Source: NDMA official - DM Amendment Act, 2025 PDF

Extract:

“In the Disaster Management Act, 2005—

(a) Section 12 shall be omitted.

(b) Section 13 shall be omitted.

(c) After section 60, the following section shall be inserted—
‘60A. Whoever fails to comply with any direction issued under this
Act, shall be punishable with fine which may extend to ten

thousand rupees.

4. Comparative Table (2005 vs 2025)
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Status after

Provision Original (2005 Act) ||Amendment Legal Effect
2025
Guaranteed relief in
Section 12 — |camps, ex-gratia for Removes statutory
Minimum life lost, livelihood guarantee of relief.
Omitted.
Standards of |restoration, special Relief now
Relief care for widows & discretionary.
orphans.
Allowed govt to
Section 13 - Victims lose statutory
direct banks to
Relief in Loan Omitted. protection against
defer/relax loans for
Repayment loan recovery.
disaster victims.
Makes compliance
Inserted: Fine up
weaker (only
Section 60A - to %10,000 for
(Not present). monetary penalty, no
New non-compliance

of directions.

accountability of state

agencies).
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5. Legal Implications

« The 2005 Act envisioned a rights-based relief framework

(minimum standards, loan relief).

« The 2025 Amendment effectively converts it into a

discretionary framework.

« Victims no longer have a statutory claim for relief —
supports your PIL argument of abdication of State

responsibility under Article 21.
4. Bharatiya Nyaya Sanhita, 2023 (Penal Provisions)

(Source: Ministry of Law & Justice, Government of India; Gazette
Notification — Act No. 45 of 2023, published in the Gazette of
India, Extraordinary, Part 11, Section 1; also India Code BNS 2023

link)
Section 106 — Causing Death by Negligence (Gazette p. 55)

“Whoever causes the death of any person by doing any rash or
negligent act not amounting to culpable homicide, shall be
punished with imprisonment of either description for a term which

may extend to five years, or with fine, or with both.”

Relevance:
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« Applies to bridge collapses, dam failures, negligent

floodgate operations.

« Yetrarely invoked against contractors or government

engineers.

Section 125 — Acts Endangering Life or Personal Safety of Others

(Gazette p. 63)

“Whoever does any act so rashly or negligently as to endanger

human life, or the personal safety of others, shall be punished with
imprisonment of either description for a term which may extend to
six months, or with fine which may extend to five thousand rupees,

or with both.”
Relevance:

« Directly covers unauthorized dam releases, unsafe

embankments, blocked drains.

« Typically applied in traffic cases, ignored in disaster

governance.

Section 344 — Public Servant Disobeying Law with Intent to Cause

Injury
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(Gazette p. 168)

“Whoever, being a public servant, knowingly disobeys any
direction of the law as to the way in which he is to conduct himself
as such public servant, intending to cause, or knowing it to be
likely that he will, by such disobedience, cause injury to any
person, shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with

both.”
Relevance:

« Squarely covers bureaucratic negligence in implementing

NDMA / SDRF rules.

o Despite CAG audit trails, no prosecutions recorded under

this section.
5. Bharatiya Nagarik Suraksha Sanhita, 2023 (Procedural)

(Source: Ministry of Law & Justice, Government of India; Gazette

Notification — Act No. 46 of 2023; India Code BNSS link)

Section 163 — Urgent Orders in Urgency Cases (Successor to CrPC

144)

(Gazette p. 72)
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“In cases where, in the opinion of a District Magistrate, Sub-
Divisional Magistrate or any other Executive Magistrate specially
empowered by the State Government in this behalf, there is
sufficient ground for proceeding under this section and immediate
prevention or speedy remedy is desirable, such Magistrate may, by
a written order stating the material facts of the case and served in
the manner provided by this Sanhita, direct any person to abstain
from a certain act, or to take certain order with respect to certain
property in his possession or under his management, if such
direction is likely to prevent, or tends to prevent, obstruction,
annoyance or injury to any lawfully employed person, or danger to
human life, health or safety, or a disturbance of the public

tranquility, or a riot, or an affray.”
Relevance:

« Intended to protect life and safety in urgent scenarios (unsafe

bridges, disaster zones).

« In practice: Used against citizens/protestors, not against

unsafe infrastructure.

6. Election Commission of India — Model Code of Conduct (MCC)
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(Source: Election Commission of India — MCC Handbook,

Gazette Notifications, and ECI circulars)

1. General Conduct Provisions
© MCC Handbook 2024, Part I, Para 1.1 (p. 5)

“No party or candidate shall include in any activity which
may aggravate existing differences or create mutual hatred
or cause tension between different castes and communities,

religious or linguistic.”

Relevance: Disaster camps often turned into political

propaganda platforms, heightening divisions.

2. Use of Official Machinery
© MCC Handbook 2024, Part VI (p. 37)

“The party in power whether at the Centre or in the State
concerned, shall ensure that no cause is given for any
complaint that it has used its official position for the

purposes of its election campaign.”

Relevance: Flood-relief vehicles, PDS food packets,

tarpaulins often carried party symbols.

3. Advertisements at Government Cost
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© MCC Handbook 2024, Para VI1.3 (p. 39)

“Issue of advertisement at the cost of public exchequer in the
newspapers and other media and the misuse of official mass
media during the election period for partisan coverage of
political news and publicity regarding achievements with a
view to furthering the prospects of the party in power shall

be scrupulously avoided.”

Relevance: Relief operations advertised as party

achievements, violating neutrality.
4. Relief & Rehabilitation Neutrality

© ECI Circular No. 437/6/INST/2016-CCS, dated
29.09.2016 (p. 2)

“Relief and rehabilitation works shall not be used for
political mileage. Relief camps, ex gratia payments,
distribution of essential supplies shall be neutral and free

from any political publicity.”

Relevance: Directly addresses disaster-time manipulation;

your PIL shows this was ignored.

5. Ministers & Government Functionaries
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© MCC Handbook 2024, Para VIII.2 (p. 41)

“Ministers shall not combine official visits with
electioneering work and shall not also make use of official

machinery or personnel during electioneering work.”

Relevance: District Magistrates/officials attending political

rallies while relief pending = clear violation.
6. Case References

« ECI Press Note, 2014 (Cyclone Hudhud Relief,
Andhra Pradesh) — Warning issued for using relief

operations for political propaganda.

« ECI Action, 2019 (Bihar Flood Relief) — Show cause
notice to ruling party for using relief camps to display

party flags.
Key Principle from MCC

Disaster relief is meant for citizens, not for campaigns.
ECI’s MCC clearly prohibits political use of disaster relief,
camps, or government resources, yet ground practice often

converts tragedies into election billboards.

7. Comptroller & Auditor General (CAG)
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(Source: Comptroller & Auditor General of India —

cag.gov.in; Lok Sabha PAC Reports)

1. CAG Report No. 5 of 2013 (Performance Audit of

NDMA)

© Source: Performance Audit of Disaster Management in
India (Union Government, Report No. 5 of 2013)

© Pages 1-4, Para 1.5

Extract:

“The National Disaster Management Authority has failed to
prepare holistic plans and guidelines for disaster prevention,
mitigation and preparedness. The Authority has not set up
scientific and technical institutions envisaged under the Act.
There was significant delay in the approval of the National

Disaster Management Plan.”

Relevance: Shows systemic non-compliance since

inception; NDMA reduced to bureaucratic body.

2. PAC Report (16th Lok Sabha, 2015) - NDRF

Deficiencies
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© Source: PAC 73rd Report on “Preparedness for Natural
Disasters” (2015)

¢ Para 8.3-8.6

Extract:

“The National Disaster Response Force (NDRF) was found
lacking in training, equipment and manpower. Deployment
was ad hoc. Audit noted shortages in boats, diving sets,
satellite phones, and protective gear. State Governments did

not coordinate with NDRF battalions effectively.”

Relevance: Confirms audit warning that response was

unscientific & reactive.
3. Bihar — CAG State Finances Report (2023)
© Source: CAG Report on Bihar State Finances (2023),
Chapter 1V, “Funds & UCs”
© Page 82, Para4.11
Extract:

“As of March 2022, 49,649 Utilisation Certificates (UCs)
involving 270,877.46 crore remained outstanding in Bihar.

Non-submission of UCs for long periods allows the

o ) TL—
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possibility of misutilisation or diversion of funds, rendering

expenditure opaque and unauditable.”

Relevance: Massive financial opacity in disaster/flood

funds.

4. Haryana — CAG Report (2022)

© Source: CAG Report on State Finances of Haryana
(2022), Chapter 1V

© Page 99, Para 4.14

Extract:

“Pending UCs amounted to 2,660 cases involving
<17,976.62 crore as of March 2021. Funds released for
disaster relief, urban development and rural schemes were

not supported by UCs, violating Rule 238 of GFR 2017.”

Relevance: SDRF/NDRF grants parked without

accountability.

5. Punjab — CAG Report (2023)

© Source: CAG Report on State Finances of Punjab
(2023), Chapter IV

© Page 112, Para 4.16
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Extract:

““State Disaster Response Fund (SDRF) had idle balances of
<10,380 crore as of March 2022. Non-submission of 3,284
UCs involving 8,940 crore was noted. Audit observed that
funds were parked under MH-800 “Other Deposits’ to avoid

lapse and audit scrutiny.”

Relevance: Clear misuse of SDRF as a political parking

account.

6. Uttarakhand — CAG Report (2022)

© Source: CAG Report on State Finances of Uttarakhand
(2022), Chapter 1V

© Page 76, Para 4.9

Extract:

“Audit scrutiny revealed diversion of SDRF funds amounting
to ¥356.72 crore towards administrative expenditure and
vehicle purchases. This was in contravention of Ministry of
Home Affairs guidelines (2015), which restrict SDRF use to

notified calamities only.”
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Relevance: Funds diverted away from actual relief,

supporting your “Mandacrime” doctrine.

7. General Findings Across States (CAG Consolidated

Notes)

© Source: CAG Consolidated Audit Reports (2022-24)

© Extract (multiple state reports):

« Personal Deposit Accounts (PDAs): Used to roll

over crores outside audit.

« Ledger Accounts: Non-reconciled balances for

disaster relief schemes.

« Misclassification: Relief funds shown under “Other

Receipts (MH-800)" to escape accountability.

Relevance: Systemic pattern of fiscal manipulation across

states.
8. Mandatory Rule Reference — GFR 2017 (Rule 238)

© Source: Ministry of Finance, GFR 2017, Rule 238(1), p.
92

“Utilisation Certificates shall be submitted within 12 months

of the close of the financial year by the concerned Ministry

o ) TL—
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or Department in respect of grants released for specific

purposes.”

Relevance: Non-compliance by Bihar, Punjab, Haryana,

Uttarakhand amounts to gross violation of statutory rules.

Pending UCs & Misuse

Pending UCs
State Amount R Crore) [Audit Findings
(Nos.)
Long-pending UCs, opaque
Bihar 49,649 70,877
expenditure
Violation of GFR 238, UCs
Haryana 2,660 17,976
not furnished
8,940 (UCs) + Funds parked, misuse of
Punjab 3,284
10,380 idle SDRF  |MH-800
SDRF used for
Uttarakhand||N/A (amount) |356.72 (diversion)
admin/vehicles, not relief

Legal Effect for PIL
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« Pattern: Across states, statutory audit (CAG) shows
identical violations: UCs pending for years, SDRF idle,

funds diverted.

. Statutory Breach: Direct violation of Rule 238, GFR 2017

(mandatory UC submission).

« Constitutional Link: Breach of financial accountability —
violates Art. 21 (Right to Life) & Art. 32 (Right to
Remedies) by denying disaster victims relief while funds lie

idle.

« Doctrine of Mandacrime: Converts fiscal negligence into a

constitutional tort.

8. General Financial Rules (GFR 2017), GFAR (State Rules), and

Utilisation Certificates (UCs)

(Sources: Ministry of Finance — GER 2017 Official PDF;

Rajasthan Finance Department — GFAR Vol. | PDF; Department of

Science & Technology — Form GFR 12-A UC Format)

1. General Financial Rules, 2017 (Government of India)

Rule 232(1) — Grants-in-Aid
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“Grants-in-aid can be sanctioned subject to such terms and
conditions as the sanctioning authority may lay down in a manner
consistent with the principles and provisions of these rules.”

(Page 88, GFR 2017 PDF)
Rule 232(2) — Prohibition on Grants without Conditions

“No grant shall be made in excess of the amount required by the
grantee for the purpose for which it is given. In cases where
conditions are attached to the grant, these shall be enforceable.”
(Page 89)

Rule 238(1) — Submission of Utilisation Certificates (UCs)

“In respect of grants released for specific purposes, Utilisation
Certificates shall be submitted in Form GFR 12-A by the grantee
institution or organisation within twelve months of the closure of

the financial year by the concerned Ministry or Department.”

(Page 92)
Rule 238(2) — Withholding Future Grants

“The Ministry or Department shall not release grants in future
years until the Utilisation Certificate for the last year is

furnished.” (Page 92)

Legal Relevance:



48

« Makes UC submission mandatory within 12 months.
« Non-compliance = irregular expenditure and audit violation.

« CAG reports (Part F) show massive breaches by Bihar,

Punjab, Haryana, Uttarakhand.

2. GFAR - General Financial & Accounts Rules (State

Rajasthan)

Rule 284 — Utilisation Certificates Necessary (Source: Rajasthan

GFAR \ol. I, p. 180)

“In certain cases, submission of Utilisation Certificate is
necessary. The sanctioning authority shall require the submission

of UCs in the prescribed form before further grants are released.”
Parallel Framework:

« Most States (Bihar, Punjab, Haryana, Uttarakhand) adopt

GF&AR/GFAR rules modelled on Central GFR.
. Confirms that UCs are a legal condition at State level also.

3. Form GFR 12-A (Utilisation Certificate Format)

© Source: Department of Science & Technology (DST) Circular

— UC Format PDF
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Extract (Header):

Form GFR 12-A (See Rule 238)

Utilisation Certificate for the financial year ...

Sanction Order No. ... Date ...
Name of Scheme ...

Grants received during the year ...
Expenditure incurred ...

Closing balance ...

Interest earned ...
Certification Block:

“Certified that out of < ... of grants-in-aid sanctioned during the
year ... in favour of ... under Ministry/Department Letter No ...
dated ..., a sum of ... has been utilised for the purpose for which
it was sanctioned and that the balance of < ... remaining unutilised

has been surrendered to Government ...”
Mandatory Signatories:

« Chartered Accountant

« Head of Organisation / Sanctioning Authority

« Countersigned by Competent Officer
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4. Legal Consequences of Non-Submission

1. Violation of GFR Rule 238 — Grants cannot be released

until UCs are filed.

2. Audit Objection by CAG — Expenditure treated as

irregular/unfruitful.

3. Financial Accountability Breach — Direct liability under

Art. 266 & 283 of Constitution (Consolidated Fund &

Audit).

4. Negligence in Disaster Funds — Converts fiscal lapse into

violation of Art. 21 (Right to L.ife).

Compliance Framework Table

Framework Rule/Format Requirement Binding Nature
GFR2017 o le 238(1) UC in Form GFR 12-A within 12 months |V 2naatory (Central
(Gol) law)

GFR 2017 Future grants stopped if UC not
(Gol) Rule 238(2) <ubmitted Mandatory
Rule 284 (Rajasth Mandatory (State-
GFAR (States) ue (Rajasthan State authorities must insist on UCs andatory (State
ex.) level)
UC Format GFR 12-A Prescnbe.d pro forma, certified & Standardised
countersigned

9.International References, RTI Extracts & Global Benchmarks

1. UNDP - Disaster Risk Reduction (DRR) Frameworks
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© Source: United Nations Development Programme

(UNDP) - India Disaster Report 2022
Extract:

“India remains one of the top 10 countries globally with the
highest disaster risk exposure. While the Disaster
Management Act 2005 created institutions, implementation
has been uneven. State and District Plans remain incomplete
in over half the states, and fiscal reporting on disaster funds
Is delayed or opaque.”

(p. 12, UNDP India Report 2022)

Relevance: Matches your PIL argument that plans remain

on paper, leaving citizens exposed.

2. World Bank — South Asia Disaster Resilience Report

(2023)

¢ Source: World Bank, South Asia Disaster Resilience

Report 2023
Extract:

“In India, SDRF/NDRF balances are often parked for long

periods. Audit reports highlight substantial pending
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Utilisation Certificates. Delayed release of relief and
rehabilitation funds undermines the Sendai Framework’s
priority of ‘timely recovery and rehabilitation’.”

(p. 44, World Bank Report)

Relevance: Global recognition of India’s pending UC

problem and fiscal mismanagement.
3. RTI Extracts (Sample Citations)

RTI, Bihar Disaster Management Dept. (2023): Reply
confirming pending UCs worth 62,000 crore (citing GFR

Rule 238).

RTI, Punjab Revenue & Disaster Management Dept.
(2022): Reply: Idle SDRF balances of 29,800 crore as of

March 2021, unutilised for relief.

RTI, Uttarakhand SDRF (2022): Reply: Funds diverted

to vehicles & administrative use.

4. Sendai Framework for Disaster Risk Reduction (2015-

2030)

© Source: United Nations Office for Disaster Risk

Reduction (UNDRR)
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Extract (Priority 2 — Strengthening disaster risk

governance):

“Disaster risk governance at the national, regional and
global levels is of great importance for an effective and
efficient management of disaster risk. Clear institutional
mechanisms and accountability frameworks are required to

ensure coordination across sectors and actors.”

Relevance: India’s failure to enforce accountability on
NDMA/SDRF funds — direct breach of international

commitment.
5. Sustainable Development Goals (SDGs)

SDG 11 (Sustainable Cities & Communities): Target 11.5
— ““By 2030, significantly reduce the number of deaths and

the number of people affected by disasters...”

SDG 13 (Climate Action): Target 13.1 — ““Strengthen
resilience and adaptive capacity to climate-related

hazards...”

Relevance: Non-compliance with SDRF/UC norms directly

undermines SDG targets India has pledged to.

6. Fiscal Transparency Norms — IMF / World Bank

o ) TL—
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¢ Extract (IMF Fiscal Transparency Handbook, 2018):

“Governments must ensure that extra-budgetary funds,

particularly disaster response funds, are fully disclosed in

fiscal reports. Non-submission of utilisation certificates or

delays in audit violates international fiscal transparency

principles.”

Relevance: Shows that India’s “pending UC” problem is not

just domestic mismanagement — it is non-compliance with

global fiscal norms.

Summary Table (International Benchmarks vs India)

Global Framework

Requirement

India’s Status

UNDP India Report

(2022)

State & District Plans

must exist

Many states still missing

plans

World Bank Report

(2023)

Timely UC submission,

transparent funds

SDRF idle, UCs pending

Sendai Framework

(2015-30)

Clear institutional

accountability

NDMA/SDMAs weak,

audits ignored
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Global Framework |Requirement India’s Status

Reduce deaths, strengthen |Monsoon deaths & bridge

SDG 11 & 13

resilience collapses persist
IMF Fiscal Extra-budgetary funds PDAs & MH-800 used to
Transparency fully disclosed park funds

Legal Effect for PIL

« International Law Backing: India has voluntarily committed to Sendai
& SDGs. Breach strengthens your PIL by showing global obligations

ignored.

« RTI Evidence: First-hand government admissions (pending UCs, idle

SDRF balances, diversion) — strong annexures.

. Fiscal Transparency: Non-submission of UCs = not just domestic

illegality, but international fiscal fraud.

Certification
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I, Nitish Kumar, the Petitioner-in-Person, certify that the foregoing are true
extracts and referenced findings from the Constitution, statutes, MCC, and CAG
audits. Far from isolated lapses, these documents reveal a decadal pattern of

systemic negligence, deliberate dilution, and fiscal manipulation:

e A law promising science-based disaster prevention;
e Anamendment (2025) stripping victims of relief;

e Funds siphoned or parked instead of deployed;

e Elections fought on tragedy, violating MCC,;

e Negligence reclassified as “natural calamity” to escape liability.

This Appendix demonstrates that what is presented as ‘disaster governance’is, in
reality, a Mandacrime — a constitutional fraud spanning decades, wasting

taxpayer money, and reducing citizens to dead bodies in audit footnotes.

Nitish Kumar
Petitioner-in-Person
Drawn on: 13th Sept 2025
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ANNEXURE P-1
Title: Constitution of India — Extracts (Articles 21, 32, 142, 324)

Source: The Constitution of India (as published by the Ministry of Law &
Justice, Government of India)

Page Range in Paper-Book: Part-11, pp. 12 to 188
Article 21: Protection of life and personal liberty

“No person shall be deprived of his life or personal liberty except according to

procedure established by law.”

Judicial construction: Expanded by Maneka Gandhi v. UOI (1978), Paschim
Banga v. State of W.B. (1996), Nilabati Behera (1993) to include right to safety,

health, and State’s positive duty of care.
Article 32: Remedies for enforcement of rights conferred by this Part

(1) The right to move the Supreme Court by appropriate proceedings for
enforcement of fundamental rights is guaranteed.

(2) The Supreme Court shall have power to issue directions or orders or writs,
including habeas corpus, mandamus, prohibition, quo warranto, and
certiorari, whichever may be appropriate, for the enforcement of such rights.
(3) Parliament may by law empower any other court to exercise these powers.
(4) The right guaranteed by this article shall not be suspended except as

otherwise provided in this Constitution.
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Note: Article 32 is the “Heart and Soul” of the Constitution (Dr. B.R.

Ambedkar), enabling direct relief against systemic governance failure.

Article 142: Enforcement of decrees and orders of Supreme Court and

complete justice

(1) The Supreme Court in the exercise of its jurisdiction may pass such decree
or order as is necessary for doing complete justice in any cause or matter
pending before it.

(2) The Court has power to secure attendance, discovery, or punishment of

contempt of itself.

Note: Empowers this Hon’ble Court to override procedural technicalities (e.g.,

Registry objections) when life and liberty are at stake.
Article 324: Superintendence, direction and control of elections

Vests plenary powers in the Election Commission to ensure free and fair

elections.

Note: Judicially recognised in Mohinder Singh Gill v. CEC (1978) and Union of
India v. ADR (2002). Directly relevant to misuse of disaster relief for electoral

mileage.
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I, the Petitioner, certify that the foregoing are true copies of the official text

relied upon in this Petition.

Nitish Kumar
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P-2
Title: India Code — Disaster Management Act, 2005 (Consolidated text post-

2025 Amendment)
Source: India Code / Ministry of Law & Justice, Government of India

Page Range in Paper-Book: Part-11, pp. 4 to 21
Section 6 — Powers and functions of National Authority (NDMA)

NDMA to lay down national policies, approve plans, coordinate enforcement,

recommend funds, and build scientific capacity.

Reality: NDMA inducted no scientists in hydrology, meteorology, disaster
medicine (CAG 2013). Instead, |AS-dominated body failed to produce

actionable plans.

Section 10 — Powers and functions of National Executive Committee

(NEC)

NEC to prepare the National Plan, coordinate implementation, evaluate

preparedness, train officials, and monitor compliance.

Reality: National Plan delayed by almost a decade; training and preparedness

remained “on paper.”

Section 18 — Powers and functions of State Disaster Management

Authority
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States to approve and monitor State Plans, integrate disaster prevention into

development, and recommend funds.

Reality: State plans often cut-and-paste, without GIS mapping or field surveys;

political appointees dominated.
Section 22 — Powers and functions of State Executive Committee

SEC to coordinate implementation, monitor state/district plans, review

vulnerability, and ensure preparedness.

Reality: Reports showed zero functional audits; States continued

encroachment in floodplains despite repeated warnings.
Section 23 — State Plan

Every State to prepare a Disaster Management Plan with vulnerability

assessment, mitigation measures, capacity building, and annual updates.

Reality: By 2013, 17 States had no plans; by 2024, many “updated plans” were

copy-pasted with no implementation.
Section 30 — Powers and functions of District Authorities (DDMAS)

DDMAs to identify vulnerable zones, monitor construction standards, prepare

response plans, and regulate unsafe works.
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Reality: Districts allowed illegal bridges, encroachments, and unsafe
embankments; bridge collapses in Pune (2025) and Gujarat (2025) prove

statutory failure.
Section 31 — District Plan

Mandates annual district plans with risk maps, warning dissemination, and

capacity building.

Reality: Districts recycled old plans, never integrated ISRO/IMD flood

forecasts.
Sections 46-49 — National/State/District Funds & audit
Created SDRF/NDRF with strict audit rules.

Reality: CAG 2022-24: X77,000+ crores unaccounted; 49,649 UCs pending in

Bihar; funds parked under “MH-800 Other Receipts.”
Sections 65-66 — Requisition and compensation powers
Authorities empowered to requisition property/resources and compensate.

Reality: Farmers’ land and boats requisitioned during Bihar floods 2025;

compensation unpaid.
Section 72 — Overriding effect

Act overrides other inconsistent laws.



63

Reality: In practice, Act overridden by political expediency.
Section 78 — Power of Central Government to issue directions
Centre can issue binding directions to any authority.

Reality: Never used effectively; States openly defied compliance.

Certification:
I, the Petitioner, certify that this is a true copy of the official text, with
contextual notes showing the gap between statutory mandate and

governance reality, relied upon in this Petition.

Nitish Kumar
Petitioner-in-Person Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P-3
Title: Presidential Assent & Notifications — Disaster Management

(Amendment) Act, 2025
Source: Gazette of India / Parliamentary Record

Page Range in Paper-Book: Part-11, pp. 1 to 14
Presidential Assent

The Disaster Management (Amendment) Act, 2025 (No. 10 of 2025)
Received assent of the President on 29th March 2025 and published in the
Gazette of India, Extraordinary, Part 11, Section 1 (Ministry of Law &

Justice, Legislative Department).
Notification of Commencement

In exercise of powers under Section 1(2) of the Amendment Act, the Central

Government appointed 9th April 2025 as the date of enforcement.

(As per Press Information Bureau Release ID: 2146781 and Gazette

Notification.)
Section 9 — Omission of Sections 12 & 13 (Relief Provisions)
“Sections 12 and 13 of the principal Act shall be omitted.”

Legal Effect: Victims lost the only statutory guarantees for minimum relief
standards (Sec. 12) and loan repayment relief (Sec. 13). Relief became

discretionary, not a right.



65

Section 36 — Insertion of Section 60A (Token Penalty)
After Section 60, the following Section was inserted:

60A. (1) The Central/State Government may require any person to take or
refrain from any action in relation to a hazard.
(3) Whoever contravenes shall be liable to pay a penalty not exceeding

%10,000.

Legal Effect: For mass negligence leading to bridge collapses and flood
deaths, liability reduced to a trivial fine — effectively immunising bureaucrats

and contractors.

Certification:
I, the Petitioner, certify that this is a true copy of the official Gazette extracts

relied upon in this Petition.

Nitish Kumar
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P-4
Title: Bharatiya Nyaya Sanhita, 2023 — Relevant Penal Provisions

Source: Bare Act / Official PDF as published by Parliament

Page Range in Paper-Book: Part-11, pp. 41-47
Section 106 — Causing Death by Negligence

1. Whoever causes the death of any person by doing any rash or negligent
act not amounting to culpable homicide shall be punished with

imprisonment up to five years and shall also be liable to fine.

2. Whoever causes such death and escapes or fails to report shall be
punished with imprisonment up to ten years and shall also be liable to

fine.
Legal Effect:

« Directly applies to repeated bridge collapses, dam failures, and

structural negligence resulting in preventable deaths.

« Despite statutory clarity, FIRs are rarely registered against responsible

officials/contractors, leading to impunity.
« Non-enforcement amounts to a constitutional tort under Article 21.

Section 125 — Acts Endangering Life or Personal Safety
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Whoever does any act so rashly or negligently as to endanger human life or

safety shall be punished with imprisonment up to six months, or fine up to

Z5,000, or both.

Legal Effect:

Covers repeated opening of floodgates without warning, embankment

failures, and urban encroachments on floodplains.

Persistent non-enforcement by State agencies despite recurring disasters

demonstrates systemic complicity and negligence.

Forms statutory backing for prayer seeking criminal liability of public

officials and contractors.

Additional Relevant Provisions (Cross-Linked)

Section 316 — Breach of Trust by Public Servant: Applicable to

officials misusing SDRF/NDRF disaster relief funds.

Section 336-338 — Forgery & Use of Forged Records: Relevant where
fake fitness certificates, inflated tenders, or manipulated Utilisation

Certificates (UCs) are relied upon.

Section 344 — Falsification of Accounts: Attracted when audit records

and disaster fund accounts are intentionally manipulated.
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Constitutional Integration

. Read with Articles 21 & 32, these penal provisions provide statutory

hooks for enforcing fundamental rights.

« When the State fails to prosecute under Sections 106 & 125, this Court
retains jurisdiction to declare such omission a constitutional violation

and to direct special investigation / prosecution.

« The present Petition therefore invokes the Bharatiya Nyaya Sanhita,
2023, not in isolation, but as part of the statutory duty of care required

under the Disaster Management Act, 2005 (as amended 2025).

Certification

I, the Petitioner, certify that this is a true copy of the official statutory text relied

upon in this Petition and annexed herewith for ready reference.

o o) TVL—

Nitish Kumar

Petitioner-in-Person

Drawn on: 27th August 2025

Filed on: 13" sept 2025

o ) TL—
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ANNEXURE P-5

Title: Bharatiya Nagarik Suraksha Sanhita, 2023 — Section 163 (Urgent
Orders; Successor to CrPC 144)
Source: Bare Act / Official PDF, as passed by Parliament

Page Range in Paper-Book: Part-11, p. 67
Statutory Text

Section 163. Power to issue order in urgent cases of nuisance or

apprehended danger.

(1) In cases where, in the opinion of a District Magistrate, a Sub-divisional
Magistrate or any other Executive Magistrate specially empowered by the State
Government in this behalf, there is sufficient ground for proceeding under this
section and immediate prevention or speedy remedy is desirable, such
Magistrate may, by a written order stating the material facts of the case and
served in the manner provided by section 153, direct any person to abstain from
a certain act or to take certain order with respect to certain property in his
possession or under his management, if such Magistrate considers that such
direction is likely to prevent, or tends to prevent, obstruction, annoyance or
injury to any person lawfully employed, or danger to human life, health or

safety, or a disturbance of the public tranquility, or a riot, or an affray.
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(2) An order under this section may, in cases of emergency or in cases where the
circumstances do not admit of the serving in due time of a notice upon the

person against whom the order is directed, be passed ex parte.

(3) An order under this section may be directed to a particular individual, or to
persons residing in a particular place or area, or to the public generally when

frequenting or visiting a particular place or area.

(4) No order under this section shall remain in force for more than sixty days
from the date of the order: Provided that, if the State Government considers it
necessary so to do for preventing danger to human life, health or safety or for
preventing a riot or any affray, it may, by notification, direct that an order made
by a Magistrate under this section shall remain in force for such further period

not exceeding six months.

(5) Any Magistrate may, either on his own motion or on the application of any
person aggrieved, rescind or alter any order made under this section, by himself

or any Magistrate subordinate to him or by his predecessor-in-office.

(6) The State Government may, either on its own motion or on the application of
any person aggrieved, rescind or alter any order made by it under the proviso to

sub-section (4).

(7) Where an application under sub-section (5) or sub-section (6) is received,

the Magistrate, or the State Government, as the case may be, shall afford to the
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applicant an early opportunity of appearing before him or it, either in person or

by pleader and showing cause against the order; and if rejected, reasons shall be

recorded in writing.

Note on Legal Effect & Negligence

Preventive Mandate: Section 163 empowers Magistrates to issue urgent
orders to prevent danger to human life, health, or safety. Its purpose is
precautionary — a constitutional tool aligned with Article 21 (Right to
Life) and the precautionary principle recognised in Vellore Citizens’

Forum v. Union of India (1996).

Pattern of Misuse: Historically, its predecessor Section 144, CrPC was
Invoked to curb assemblies, protests, and citizens’ rights. But rarely, if
ever, has it been invoked to halt unsafe infrastructure openings,

flood-prone encroachments, or imminent dam/bridge failures.

Constitutional Dereliction: The omission to use Sec. 163 during
Indrayani Bridge collapse (June 2025), Gambhira Bridge failure
(July 2025), and Punjab floods (Aug-Sep 2025) — despite ISRO/IMD
red alerts — amounts to a failure of statutory duty, making both the

Union and States liable under Articles 32 & 142.

SC Precedent: In Paschim Banga Khet Mazdoor Samity v. State of West

Bengal (1996), the Court held that failure to provide timely medical relief
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violated Article 21. Here, failure to invoke Section 163 when danger was

known similarly violates Article 21.

« Doctrine of Constitutional Tort: The non-use of statutory preventive
powers constitutes gross negligence actionable under Nilabati Behera v.

State of Orissa (1993).

« Electoral Complicity: By failing to use Sec. 163 while simultaneously
permitting political rallies in flood-affected areas, the State violates both

the Model Code of Conduct and Article 324.

Certification:
I, the Petitioner, certify that this is a true copy of the official statutory text, with

accompanying analysis showing its legal misuse, relied upon in this Petition.

Nitish Kumar
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P-6
Title: Election Commission of India — Model Code of Conduct (MCC):

Humanitarian Relief, Neutrality of Officials, and Government Advertising
Neutrality

Source: Election Commission of India / CEO Compendium of Instructions / ECI
Website (official compilations and circulars)

Page Range in Paper-Book: Part-11, pp

A. Humanitarian Relief During MCC — “Do’s & Don’ts”

(Calamities/Distress)

Guiding Principle: Relief and rehabilitation must continue during

MCC, but strictly without partisan advantage.
Do’s
1. Continue relief and rehabilitation for persons affected by

drought, floods, pest attacks, or other natural calamities.

2. Ensure distribution by regular government
machinery/officials only; functionaries must act with

complete neutrality.

3. Permit normal financial assistance and grants-in-aid to

essential public institutions (e.g., hospitals), if non-partisan.

o ) TL—
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Don’ts

1. Ministers/political functionaries/party office-bearers shall
not distribute relief, grants, or cheques; only officials to do

SO.

2. No new relief schemes shall be announced without prior ECI

approval.

3. No impression may be given that relief is provided by the
ruling party; no posters/banners/party symbols/leader

photographs at relief sites or on relief materials.

B. Neutrality of Officials & Government Machinery
Do’s
1. Strict impartiality by all government servants; maintain a

level playing field for all parties/candidates.

2. Use official machinery exclusively for election duties or

normal administration.

Don’ts
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1. No use of government transport/aircraft/vehicles/machinery

for electioneering by party in power.
2. No combining official visits with electioneering work.

3. No monopolisation of public places/government
buildings/guest houses by the ruling party; ensure equitable

access.

4. No participation/attendance by government officials in

political rallies or partisan activities.
C. Government Advertising Neutrality (Part VII, MCC)

Prohibitions & Controls

No partisan advertisements at public expense
(print/electronic/OOH/online) glorifying the ruling party’s

achievements.

« No display of achievements through government-funded ads to

gain electoral advantage.

« Removal of existing partisan government-funded ads and leader

photographs from official websites/public spaces.

« Permissible: Purely informational public-interest

communications (e.g., health advisories), post-review by



76

competent ECI authority to ensure no political messaging or

leader images.

D. Legal Effect & Enforceability (Why this binds Respondents 7 & 8

and State machinery)

1. Article 324 (Constitution): Vests plenary powers in ECI to ensure
free and fair elections (Mohinder Singh Gill v. CEC, 1978). MCC

enforcement flows from this constitutional mandate.

2. RPA, 1951 Section123 (Corrupt Practices): Partisan use of State
resources/relief to influence voters may constitute corrupt practice;
ECI can direct and sanction; Courts may examine consequences

post-election.

3. Structural Link to Article 21: In disaster scenarios, politicised relief
Impairs equitable access to life-saving aid, violating Article 21 and

Avrticle 14 (arbitrariness).

4. Administrative Consequences: Breach of MCC triggers immediate
ECI directions (censure, FIR recommendations, transfers,
prohibitory orders), and can inform Court-monitored probes where
misuse intersects with public-law illegality (e.g., diversion of

SDRF/NDRF).
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5. Fit with Prayers (G): Your reliefs asking ECI to suspend/regulate
campaigning in disaster districts, ban party branding on
SDRF/NDRF/PMRF/CMRF materials, and issue binding SoPs are

firmly anchored in Art. 324 + MCC + RPA Section123.

E. Compliance Checklist (for Immediate Operationalisation by

Authorities)

1. Relief Materials: Plain packaging; no party names/symbols/leader

photos.

2. Distribution: Only by neutral criminal officials; no

ministers/MLAs/party office-bearers at the point of distribution.

3. Publicity: No government-funded ads showcasing party/leader;
remove existing partisan creatives from websites, hoardings, social

handles.

4. Monitoring: District-level Neutrality Officers to certify
compliance; violations reported to ECI and, per your Writ, to the

SIT/CBI (where linked to fund misuse).

5. Audit Trail: Maintain consignment-to-beneficiary logs, geo-tagged
photographs without political branding; publish weekly dashboards

(aligns with your RTI Section 4(1)(b) prayer).
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I, the Petitioner, certify that the foregoing are true extracts and official

Instructions of the Election Commission of India relied upon in this

Petition.

Nitish Kumar
PETITIONER-IN-PERSON
DRAWN ON: 27th August 2025
FILED ON: 13" Sept 2025
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Annexure P-7
Title: Two Decades of Statutory Non-Compliance under the Disaster

Management Act, 2005 — CAG/PAC Oversight & Disaster Outcomes (2005—

2025)

Source: Comptroller & Auditor General of India (CAG Performance Audits),

PAC Reports, State Audit Reports, Parliamentary/official records

Page Range in Paper-Book: Part-11, pp. [to be assigned]

A. DM Act Provisions vs. Oversight Findings (2005-2025)

(2008-2013):

2018 plan still

CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate |Govt Finding |jon/ (Year/Repo
2005)
(2005-2025) Failure (rt)
National Plan
delayed 2005- CAG
NDMAto States
2013; when Report
plan, NEC lacked
to prepare guidance,
(NDMA/NEC) copy-paste; NEC PAC 2015;
National ad-hoc
rarely met MoHA
Plan responses
Audit 2019
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CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate ||Govt Finding |on/ (Year/Repo
2005)
(2005-2025) Failure |rt)
lacked risk
zonation
Many States
“virtually non-
States to set
functional”
up State- State CAG
Section 14 & 22 (Uttarakhand,
functional level Reports
(SDMAS/SECs) Odisha, Bihar,
SDMAS/SE paralysis |2013-2024
Punjab, HP, UP);
Cs
no meetings for
years
2013: 17 States
Annual had no plan; Planning
CAG 2013;
Section 23 & 31 (State DM Plans [2023: district  [ON paper,
CAG 2023
& District Plans) with risk n|ans copy- no ground
States
zonation  |naste no GIS  ||readiness
maps, no
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CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate ||Govt Finding |on/ (Year/Repo
2005)
(2005-2025) Failure |rt)
IMD/ISRO
integration
27% vacancies
(2012); institute
sanctioned 2006,
PAC 2015;
still not
NDRF to Response [MoHA
functional by
Section 44-45 (NDRF) |be trained capacity |Standing
2015; by 2023,
& equipped crippled |Committee
manpower
2022
shortages &
outdated
equipment
SDRF 2013: T477.99 cr||Resource |CAG 2013;
_ balances to |potential interest |[léakage, |CAG State
Section 46 (SDRF)
be lost; 2022-23:  |rule Finances
invested; |lunspent balances|Preach  |2022-23
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CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate ||Govt Finding |on/ (Year/Repo
2005)
(2005-2025) Failure |rt)
interest parked; interest
credited not credited
National
National &
Mitigation Fund (Preventio |[CAG 2013;
State
Section 47-48 never set up n& PAC 2015;
Mitigation
(Mitigation Funds) (2005-2025);  |mitigation|MoHA
Funds
most States also |starved ||2025 reply
mandatory
failed
Property
Flood boats/land
can be
requisitioned in
Section 65-66 requisitione Breach of ||State audit
Bihar, Punjab,
(Requisition/Compens |d, Art. 300A notes 2018-
Assam; no
ation) compensati + DM Act|2025
compensation
on must
released
follow
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CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate ||Govt Finding |on/ (Year/Repo
2005)
(2005-2025) Failure |rt)
2005-2025:
~77,000+ crores
Funds diverted/unutili |Fiscal
CAG 2013;
Section 46-49 + GFR |audited; sed; 50,000+ fraud,
CAG 2022-
232/238 UCs UCs pending  |violation
24
mandatory |/(esp. Bihar, of GFR
Punjab, UK,
Haryana)
Ignored
whenever
DM Act  |political
Statute
Section 72 (Overriding |joverrides |expediency CAG 2013,
neutralise
Effect) inconsistent|required (illegal 2018
d
laws constructions,
encroachments
allowed)
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CAG/PAC/ Implicati |Source
Provision (DM Act
Mandate ||Govt Finding |on/ (Year/Repo
2005)
(2005-2025) Failure |rt)
Centre may |Never
Failure of [MoHA
Section 78 (Binding issue meaningfully
enforcem (audit notes,
Directions) binding exercised; States
ent power 2019, 2024
orders openly defied
B. Disaster Events & Statutory Failures (2005-2025)
Corroboratin
Violated DM
Disaster g Human/Economi
Key Factors |Act
(YYear) Audit/Officia |c Cost
Provisions
| Reports
Embankment
Bihar SectionSectio [CAG audit;
breaches 500+ deaths, 33
Floods n 22-23, 30, |Patna HC
(Kosi), poor lakh displaced
(2007-08) 31 notes
maintenance
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Corroboratin

Violated DM
Disaster g Human/Economi
Key Factors |Act
(YYear) Audit/Officia |c Cost
Provisions
| Reports
Lack of early
Leh NDMA
warning; SectionSectio 200+ deaths, 10k
Cloudburst inquiry; media
haphazard n 6, 10, 22, 30 affected
(2010) audits
settlement
Uttarakhan |Encroachment,
SectionSectio [CAG Report
d Flash no early >5,000
n 6(2)(e), 10, (5/2013; MoEF
Floods warning, hydro dead/missing
11, 18, 30 reports
(2013) projects
Wetland SectionSectio
J&K Floods CAG audit; ||304 deaths, 2.4
encroachment; |n 18(2)(d),
(2014) media lakh houses
relief failure |23, 31
Floodplain
Chennai CAGTN;
encroachment; |SectionSectio 500+ deaths,
Floods Parliamentary
drainage n 18, 23, 31 1.8m displaced
(2015) notes
failures
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Corroboratin

Violated DM
Disaster g Human/Economi
Key Factors |Act
(YYear) Audit/Officia |c Cost
Provisions
| Reports
Dam
Kerala mismanagemen ||SectionSectio
CAG Kerala ||483 deaths,
Floods t; n 18(2)(h),
2019 ~40,000 cr loss
(2018) communication |22, 30
failure
Embankment
Assam/Biha Hundreds dead,
breaches; SectionSectio [CAG Assam,
r Floods millions
SDRF n22,23,31 |Bihar
(2019-20) displaced
diversion
HP/UK Cloudbursts,
SectionSectio |[CAG State  |400+ deaths,
Rains slope failure,
n22,23,30 |audits heavy road losses
(2021-22) |poor zoning
Indrayani |[Missing load |isectionSectio _ _
Audit + media |20+ deaths
Bridge tests, QA gaps ||
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Corroboratin

Violated DM
Disaster g Human/Economi
Key Factors |Act
(YYear) Audit/Officia |c Cost
Provisions
| Reports
Collapse, 30(2)(vii)(viii
Pune (2025) ), 31
Gambhira
EPC
Bridge
negligence, SectionSectio
Collapse, Audit, reports |40+ deaths
poor n 30, 31
Gujarat
certification
(2025)
Recurrent
Bihar
exposure, SectionSectio 25 lakh affected,
Floods IMD + State
embankment |n 22-23, 31 >12 dead
(2025)
stress
Punjab Extreme SectionSectio
ReliefWeb + 56+ deaths, 2m+
Floods rainfall, poor ||n 22, 23, 31;
CAG affected
(2025) mitigation Section 10
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Corroboratin
Violated DM
Disaster g Human/Economi
Key Factors |Act
(YYear) Audit/Officia |c Cost
Provisions
| Reports
UK/HP Extreme SectionSectio
>18 dead, 3k
Rains rainfall, n22,24,30, |Media+ CAG
stranded
(2025) landslides 6/10
J&K
Pilgrimage SectionSectio >68 deaths, 300
Cloudburst Govt + media
route exposure (n 22-24, 30 injured
(2025)

C. Legal & Constitutional Implications

1. Violation of Art. 21 (Right to Life & Safety): Continuing, predictable

negligence.

2. Violation of Art. 14: Arbitrary, unequal disaster relief = discrimination.

3. Constitutional Tort (Nilabati Behera, Rudul Sah): Repeated lapses =

state liability.

4. Fiscal Fraud: Breach of GFR 232 & 238(1); Art. 149 (CAG).
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5. Criminal Liability (BNS 2023): SectionSection 106 (death by

negligence), 125 (endangering life), 344 (public servant misconduct).

6. Electoral Manipulation (RPA 1951 Section123, MCC): Relief funds as

political branding.

Certification
I, Nitish Kumar, Petitioner-in-Person, certify that this Annexure consolidates
true extracts and summaries from CAG/PAC reports, Parliamentary

audits, and official records (2005-2025), relied upon in this Petition.

& o) ™~

NITISH KUMAR —

Petitioner-in-Person

Drawn on: 27th August 2025

Filed on: 13th Sept 2025
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ANNEXURE P-8
Title: State-wise Fund Irregularities & Statutory Breaches under the Disaster

Management Framework (2022-24 snapshots; pattern 2005-2025)

Source: CAG State Finance & Performance Audit Reports; PAC Notes;

Legislative Assembly replies; MoHA collations.

Page Range in Paper-Book: Part-1l, pp. [to be assigned]

A. Quick State-wise Highlights (illustrative test-checked years)

transfer interest

not credited

Diversions / Off-
UCs AC Bills Audit Observations
State Budget
Pending |Pending / Failures
Borrowings
Non-filing of UCs
OBB routed via
violates GFR 238(1);
BSRDCL; heavy
49,649 22,130 interest denial
March-end
Bihar (2023-||UCs = AC bills = violates GFR 232(2);
releases; vouchers
24) %70,877.61|R9,205.76 potential
missing; delayed
cr cr misappropriation

under BNS

Section314/316
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Diversions / Off-
UCs AC Bills Audit Observations
State Budget
Pending |Pending / Failures
Borrowings
Breach of DM Act
MH-800 used; SectionSection46-48
2,074 AC
792 UCs = %3,546.60 cr (SDRF/DDR fund
Punjab bills =
%3,674.05 bypassed budget; |juse); fiscal opacity =
(2022-23) 5,768.04
cr interest constitutional tort;
cr
obligations unmet |[forgery angle under
BNS Section336-338
X3,331.68 cr Non-transfer =
unspent in SNA |violation of GFR
536 UCs = |74 AC accounts; 232(1) (surrender of
Uttarakhand
%2,247.39 |bills = %5,923.01 cr unspent balance);
(2022-23)
cr %11.36 cr |diverted to diversion = breach of
DDOs/agencies; |ftrust under BNS
MH-800 opacity |Section316
Haryana 2,660 UCs |[715 AC ||OBB via HPHCL |[Failure of CAG
(2022-23) |- bills=  |loans hidden; audit mandate (DM
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State

Diversions / Off-

UCs AC Bills Audit Observations
Budget

Pending |Pending / Failures
Borrowings

%17,976.65|305.73 |[MH-800 heavily ||Act Section74);

cr cr used; X14,423.48 |falsification of
cr bypassed accounts possible
budget; PD under BNS

accounts inactive (|Section344

B. Statutory & Constitutional Hooks

1. General Financial Rules (2017)

Rule 232(1): Unspent balances must be surrendered. Violation —

Bihar, UK, Haryana

Rule 232(2): Refund/adjustment with interest mandatory. Violation

— Bihar, Punjab

Rule 238(1): UCs must be filed within 12 months; no fresh GIA

without UC. Violation across all States
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2. Disaster Management Act, 2005

o SectionSection 46-48: SDRF/DDR funds must exist, be audited,
and spent for mitigation/relief. Diversions to MH-800 or OBB

bypass legal mandate.

o Section 74: All accounts audited by CAG. Pending UCs and

opacity block statutory audit — contempt of DM Act itself.
3. Bharatiya Nyaya Sanhita, 2023
o Section314: Dishonest misappropriation of property.
o Section316: Criminal breach of trust by public servant.

o Section336-338: Forgery of valuable security/records; using

forged records.

o Section344: Falsification of accounts by public servant.
Each head directly attracted by the audit trail of UCs pending, AC

bill misuse, diversion into MH-800 and PD accounts.
4. Constitutional Provisions

o Article 21: Wastage of funds = preventable deaths; violation of

right to life.

o Article 14: Arbitrary diversions = discrimination against disaster

victims.
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o Article 149: CAG’s constitutional duty frustrated.

o Article 300A: Requisitioned property uncompensated = unlawful

deprivation.
C. Pattern 2005-2025

« Continuity of Lapse: From 2005 inception of DM Act, National

Mitigation Fund never established; UCs consistently pending.

. Escalation: By 2022-24, pendency & diversions peaked (Bihar X70k+

cr; Haryana X17k+ cr).

« Systemic Character: Off-Budget Borrowings (OBB), MH-800 parking,

PD accounts misuse became institutionalised fiscal fraud.

. Mandacrime: This demonstrates a decadal pattern of State-enabled
fiscal negligence, converting taxpayer mandate into a political/electoral

slush fund.

Certification
I, Nitish Kumar, Petitioner-in-Person, certify that this Annexure is a true and
faithful reproduction of official audit highlights, statutory violations, and

criminal hooks relied upon in this Petition.
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NITISH KUMAR
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13th Sept 2025
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ANNEXURE P-9
ROADMAP AND AUDIT ANALYSIS ON DISASTER MANAGEMENT

IN INDIA (2005-2025)
Part | — Legal Framework (Normative Mandate)

1. Disaster Management Act, 2005 (Act 53 of 2005) established a three-

tier institutional system:
o NDMA headed by the Prime Minister (Sections 3-8).
o SDMAs headed by Chief Ministers (Sections 14-24).
o DDMAs chaired by District Magistrates (Sections 25-34).
2. Key statutory duties:
o Section6 — NDMA: lay down national policies & guidelines.
o Section10 — NEC: prepare and enforce National Plan.
o Sectionl8, 23 — SDMAs: prepare State Plans.

o Section30, 31 — DDMAs: prepare District Plans, regulate land-use

and construction.

o Section46-48 — National & State Disaster Response / Mitigation

Funds.

o Section72 — Act overrides inconsistent laws.
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3. Disaster Management (Amendment) Act, 2025:
o Recognised NCMC and High-Level Funding Committee.
o Created Urban Disaster Management Authorities (UDMAS).
o Established disaster risk registers and SDRFs.

o But diluted relief rights: Omitted Section12-13 (minimum
standards/loan relief), inserted Section60A (token penalty

%10,000).
Part 11 — Audit Findings & Implementation Gaps (2005-2025)

« No National Plan for 10 years (2005-2016) — NEC failed its Section10

duty.
« NDMA ineffective — CAG 2013: “ineffective in most core areas.”

« Guidelines ignored — floodplain zoning, dam safety, seismic codes never

enforced.

« Funds misused/diverted — Bihar (2023-24): 49,649 UCs pending worth

Z70,877 crore.

« Relief diluted — 2025 Amendment stripped minimum rights; capped

penalties at 310,000.

« Training gaps — 27% NDRF posts vacant; training institute still not built

(PAC 2015).
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Part 111 — Chronological Forensic Matrix (2005-2025)

Statutory
Disaster / Audit / Loss/
Year Breach (DM Act Legal Hook
Event Findings Impact
/ GFR)
NDMA
DM Act SectionSection®,
2005 created but  [Noplans |Art. 21
enacted 10, 11
hollow
No
2008 NEC NEC last met Continuing
Section10 coordinatio
—12 |dormant 2008 wrong
n
Uttarakhand||SectionSection6, ||[CAG: NDMA|5,000+ Nilabati
2013
floods 11, 18, 30 ineffective dead Behera
304 deaths,
SectionSection18|SDRF
2014 V&K floods 2.4L Art. 14
, 23,31 diversion
houses
Chennai SectionSection18|Encroachmen \ellore
2015 500+ dead
floods , 23 ts unchecked principle
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Statutory
Disaster / Audit/ Loss/
Year Breach (DM Act Legal Hook
Event Findings Impact
/| GFR)
National
Plan Lost Art. 21
2016 Sectionll Plan delayed
published decade breach
(10 yrs late)
BNS
Kerala SectionSection22|Dam mgmt  ||483 dead,
2018 Section106
floods , 30 failure 40k cr
negligence
Morbi
SectionSection30|No fitness
2022 |bridge 135 deaths ||Const. tort
—-31 certificate
collapse
HP & Relief 56 dead,
SectionSection22 RPA
2023 ||Punjab branded with |2.5M
, 23,31 Section123
floods party logos |affected
Bihar & Crores
SectionSection46|z70 877 cr GFR + BNS
2024 ||Haryana unaccounte
-49, 74 UCs (Bihar), Section344
audits
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Statutory
Disaster / Audit / Loss /
Year Breach (DM Act Legal Hook
Event Findings Impact
/| GFR)
17,976 cr
(Haryana)
Indrayani &
Gambhira 100+
Relief
bridge SectionSection22 deaths; “Mandacrime
2025 politicised,
collapses; |, 23,30 lakhs "
funds diverted
Bihar/Punja displaced
b floods

Part 1V — Comparative International Models

Bangladesh — Cyclone Preparedness Programme reduced deaths from

500,000 (1970) — 4,234 (2007).

Japan — 2011 earthquake: <200 deaths from collapse due to strict codes.
Netherlands — Delta Act; no major flood deaths in decades.

Turkey — TCIP compulsory quake insurance, state-backed.

UK - Flood Re pool (2016) subsidises coverage.
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« Morocco — Law 110-14 solidarity fund for uninsured victims.
Part VV — Proposed Roadmap for India

1. Risk & Resilience Clearance (RRC) — mandatory NDMA approval before

infrastructure projects.

2. Independent Safety Enforcement — periodic load testing (bridges, dams),

no-build floodplains.

3. Insurance & Finance — India Catastrophe Risk Insurance Pool (ICRIP),

backed by sovereign bonds.
4. Accountability — personal recovery from negligent officials/contractors.
5. Parliamentary oversight - NDMA to table annual “Delta-style” report.

6. Electoral safeguards — MCC addendum: no rallies/branding in disaster

Zones.
Part VI — Statutory & Criminal Hooks

« DM Act 2005/2025 - SectionSection6, 10, 18, 22, 23, 30-31, 46-49, 72,

74, 78.
« GFR 2017 —rr. 232, 238 — surrender of balances; UC filing mandatory.

« BNS 2023 - SectionSection106 (death by negligence), 125, 314, 316,

344.



102

« BNSS 2023 — Section163 preventive orders.

« RPA 1951 — Section123 corrupt practices.

« RTI 2005 — Section4(1)(b) proactive disclosures.
Legal Conclusion

« Two decades (2005-2025) show a consistent pattern of negligence, fund

diversion, and misuse.
. Each disaster = continuing constitutional tort (Art. 21 + Nilabati Behera).
« Elections contaminated by misuse of relief = RPA Section123 violation.
« Audit trails suppressed = breach of GFR, fiscal fraud.

« This is not “act of God” but “Mandacrime” — governance failure

institutionalised.

Certification

I, Nitish Kumar, the Petitioner-in-Person, certify that Annexure P-9 is based on
statutory provisions, official audits, government records, CAG/PAC reports, and
comparative global data, presented to demonstrate continuing constitutional tort

from 2005-2025.
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So o] -

(NITISH KUMAR)
Petitioner-in-Person
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ANNEXURE P-10
Flood and Dam Management in Northern Indian States (Himachal

Pradesh, Uttar Pradesh, Delhi, Haryana, Punjab)
(2005-2025: Infrastructure, Flood Chronology, Funding Utilisation, and Legal

Compliance Analysis)
A. Legal Framework (Common Hooks for All Five Jurisdictions)
« Constitution: Arts. 14, 21, 32, 47 (public health), 48-A (environment).

. Disaster Management Act, 2005 / (Amdt.) 2025: SectionSection 6, 10—

11, 18, 22-23, 30-31, 4649, 60A, 72, 74, /8.

. Dam Safety Act, 2021: National Committee/Authority duties; O&M
manuals; Emergency Action Plans (EAPS); instrumentation; inundation

mapping; periodic safety reviews.

« Rivers/Environment: Environment (Protection) Act, 1986; Water
(Prevention & Control of Pollution) Act, 1974; Wetlands (Conservation
& Mgmt.) Rules, 2017; Coastal/river floodplain norms; Flood Plain
Zoning (long-pending model bill; Court can invoke Section78 DM Act to

mandate).

« Finance/Audit: General Financial Rules, 2017 r. 232 (surrender/refund +
interest), r. 238(1) (UC within 12 months); CAG audits (Section74 DM

Act; Art. 149).
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« Criminal/Procedural: BNS 2023 SectionSection106 (death by
negligence), 125 (endangering life), 314/316/344
(misappropriation/breach/false accounts); BNSS 2023 Section163 (urgent

preventive orders).
« Technical Codes (minimum safety due care):

o BIS IS 1893 (seismic design), IS 13920 (ductile detailing), IS 456

(concrete), IS 800 (steel).

o IRC: 5/6/24/112 (highway/bridge design & load testing), IRC SP-

114 (condition evaluation).

o CWHC: Rule curves, pre-monsoon drawdown, reservoir operation

manuals, real-time telemetry.

o IMD/ISRO: early-warning integration—precautionary principle

(\Vellore Citizens, 1996).

« Judicial/Tribunal Guidance: Maneka Gandhi; Paschim Banga; Nilabati
Behera; Royappa; M.C. Mehta (Oleum Gas); Vineet Narain; Mohinder
Singh Gill; NGT “Yamuna floodplain™ line of cases (e.g., Manoj

Misra): no encroachment/branding on floodplains; restoration duty.
B. State-Wise Forensic Notes (2018-2025 with backward references)

1) Himachal Pradesh (Upper Sutlej/Beas catchments)
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Dams & Safety: ~19 large dams (Bhakra/Pong upstream influence); EAPs
prepared historically, but inundation maps remained incomplete/dated; some
FMP projects stalled for funding/LA delays—reducing designed flood

moderation.

Flood Chronology (indicative):

2018-19: recurrent flash floods/landslides (Kullu/Chamba/Kinnaur).
2021: cloudburst-triggered slides (Kinnaur).

2023: extreme monsoon + glacial melt — thousands of landslides,
bridges/roads washed out; heavy casualties & losses.

2025: fresh cloudburst/landslide clusters; highway cut-offs.

Mitigation/Use of Funds: SDRF/NDRF releases post-events; pre-positioning
of relief improved, but rule-curve updates & dynamic flood cushion still

pending; dam desiltation and drawdown discipline remain key gaps.
Legal Non-Compliance Vectors:

. Dam Safety Act (EAP periodic review, inundation mapping for all 19,

safety instrumentation).

« DM Act SectionSection 22-23, 30-31 (state/district plans—flash-flood

SOPs, evacuation routes).

« GFR. 238(1) (timely UCs); r. 232 (interest credit on delays).
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Direction Sought (HP-specific): annual pre-monsoon safety certificates +
load tests (bridges), dam rule-curve filed to Court, telemetry-based spill logs;

publish landslide susceptibility maps for all NH/SH corridors.
2) Punjab (Sutlej/Beas/Ravi plains)

System: Depends on upstream BBMB reservoirs (Bhakra/Pong/Ranjit Sagar).

Extensive canals/drains; chronic embankment breaches at legacy weak points.

Flood Chronology:

2019: Sutlej overbanking post heavy inflows; agri/bund breaches.

2023 (worst since 1988): ~1,900 villages inundated; ~50+ deaths; 4+ lakh
acres crop loss; large releases + catchment rain implicated.

2025: renewed widespread flooding; significant evac/AG losses.

Mitigation/Funding: Embankment strengthening, desilting demanded; very
high disaster-fund balances/UC pendency flagged historically — under-

utilisation during emergencies; limited FMBAP uptake.
Legal Non-Compliance Vectors:

« DM Act SectionSection 23/31 (real district risk maps, breach-hotspot

hardening).

« Dam Safety Act (co-ordination with BBMB; pre-monsoon reservoir

space).
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« MCC/Art. 324: no party branding on relief; no rallies impeding relief

corridors.

« GFR/UCs: pendency — fresh releases not due; interest loss

recoverable.

Direction Sought (Punjab-specific): Court-monitored breach-hotspot
program (concrete levees), joint BBMB-Punjab rule-curve protocol, publish
canal/drain design capacities & breach logs; UC clean-up within 90 days

(with surcharge under BNS Section344 for falsification).
3) Haryana (Yamuna/Ghaggar; plains, limited storage)

System: Barrages/canals (Western Yamuna Canal etc.); Markanda/Ghaggar

cause flash-flooding & waterlogging; few large dams inside state.

Flood Chronology:

2019: Yamuna spillage; evac in riparian districts.

2023: record Yamuna at Delhi — backwater in Sonipat/Panipat; Markanda
canal exceeded design; widespread urban/rural waterlogging.

2025: ~thousands of villages affected; heavy crop losses; compensation claims

surge.

Mitigation/Funding: Drain deepening/ widening; pump houses; inter-state
Ghaggar channelisation sought; Renukaji dam (HP) backed for basin

moderation; historical unspent balances and UC delays pointed out.

o ) TL—
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Legal Non-Compliance Vectors:

« DM Act SectionSection 23/31 (urban drainage master plans;

WASH/health).
« BNSS Section163 (pre-emptive orders to secure flood corridors).

« GFR (UCl/interest credit); RTI Section4(1)(b) proactive disclosure (drain

maps, choke points).

Direction Sought (Haryana-specific): State-wide drainage master plan on
record, design-capacity upgrades for Markanda/Ghaggar, e-portal UC

dashboard (public), and crop-loss settlement TAT with audit.
4) Uttar Pradesh (Ganga basin + Nepal tributaries)

System: Hundreds of barrages/older dams; ~3,800+ km embankments;

vulnerable eastern districts (Gandak/Ghaghra/Rapti/Sarayu belts).

Flood Chronology:

2017: severe Nepal-fed floods; mass displacement.

2019-21: annual inundation waves (eastern belt); significant crop/house
damages.

2022: Terai floods (east) while some west districts had drought.

2025: recurring high stages; Prayagraj/Ganga-Yamuna confluence stress.
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Mitigation/Funding: Large SDRF; NDRF aid post-severe years;
FMP/FMBAP projects—several completed, but LA gaps left embankment
“holes” (CAG-type findings). DRIP works improved a few dam safety

features; CWC forecasts dense network.
Legal Non-Compliance Vectors:

« DM Act SectionSection 30-31 (embankment continuity; LA before

works).
« Dam Safety Act (O&M/EAP for all significant reservoirs).

« BNS Section106 when opening/operating structures negligently;

Section314/316/344 for financial lapses.

Direction Sought (UP-specific): LA-first mandate for embankments; finish
orphan gaps within one season; publish EAPs & inundation maps for all
high-risk barrages; Nepal coordination memo (data & joint drills) filed to

Court.
5) Delhi (Yamuna reach; urban drains)

System: No storage dams; depends on Hathnikund releases; 18 major drains;

heavy floodplain encroachment legacy.

Flood Chronology:

2023: 208.66 m—nhighest in 45 years; 10,000+ evacuated; WTP submerged;
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urban flooding from storm-drain failures.

2024-25: repeated high-stage scares; low-lying colonies vulnerable.

Mitigation/Compliance: Floodplain zoning & restoration mandated by NGT
jurisprudence; ITO barrage O&M clarity; pre-monsoon drain desilting;

early-warning worked but WASH redundancy inadequate.
Legal Non-Compliance Vectors:
« NGT Yamuna orders (encroachment removal; green buffers).

« DM Act Section31 (district plan for NDMC/MCD zones—evac +

WASH).
« BNSS Section163 (ex-parte public-safety orders in emergencies).

Direction Sought (Delhi-specific): Floodplain encroachment removal time-
table; dual-power & elevation for WTP pumps; Haryana-Delhi release

protocol lodged; public drains map + desilting log online.
C. Cross-Cutting Failures and Criminal/Financial Exposure
1. Dam Operations & Rule Curves:

o Missing/dated EAPs, no inundation maps, no pre-monsoon
drawdown discipline — foreseeable downstream hazard = BNS

Section106/125 exposure + constitutional tort (Art. 21).

2. Bridges/Embankments:
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o No load-tests, IRC non-compliance, “orphan” gaps from LA
failure — strict liability (Oleum Gas), mandamus to certify pre-

opening (quarterly condition rating per IRC SP-114).
3. Funds & UCs:

o Massive UC pendency, interest-loss (GFR r.232), parking under
MH-800/PD accounts, and off-budget diversions — CAG red
flags + BNS Section314/316/344

(misappropriation/breach/falsification).

o Legal result: No fresh GIA without UCs (GFR 238(1)); personal

recovery/surcharge; attachment.
4. MCC/ Article 324:

o Party-branded relief, rallies in disaster zones obstructing corridors
— corrupt practice (RPA Section123) + ECI MCC breach;

directions for ECI “disaster addendum’ mandatory.
5. WASH & Health:

o Flood-sewage mixing; disease spikes; Art. 21 + Art. 47 breach;
BNSS Section163 to cordon contamination zones; publish

chlorination & potability dashboards.
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D. Bihar ODF (NITI Aayog/ODF-S) Verification Red-Flag (Spillover Risk

to Punjab/UP Basins)

The Petitioner flags discrepancies between claimed ODF/ODF-S status
of Panchayats in Bihar and ground sanitation reality, especially in
flood-prone blocks where latrine use collapses during inundation,
causing open defecation reversion and pathogen loading into

floodwaters.

Legal framing (to avoid Registry objection): This is not an accusation

of fraud; it is a compliance-verification demand. Court may direct:

1. Independent social audit of ODF/ODF-S claims in flood belts
(NDRI/AIIMS-PHFI-NIT consortium) with household GPS

sampling and WASH metrics.

2. Tie ODF certification to flood-season functionality (raised plinth

toilets, sealed pits, desludging access) and chlorination outcomes.

3. Link Finance Commission grants to verified WASH outcomes

(RTI Section4(1)(b) dashboards).

Why it matters to Annexure P-10: False-positive ODF claims degrade
flood health planning and increase mortality/morbidity; this aggravates
constitutional risk under Art. 21 and DM Act SectionSection23/31

(district plan WASH).
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E. Remedies Sought (State-tagged + Common)
Common (All 5):

1. Dam Safety Act compliance order: EAPs, inundation maps,
Instrumentation, rule-curves filed pre-monsoon; telemetry & spill logs

to public portals.

2. Bridges: IRC load-tests & condition ratings before opening; publish

certificates; non-compliance = shutdown until cured.

3. Embankments: LA-first, no partial works; complete legacy “gaps”

within one season; breach-hotspot concrete levees.

4. Funds/UCs: 90-day UC clearance drive; interest credit per GFR r.232;

personal recovery/surcharge for diversion (BNS Section314/316/344).

5. MCC in disaster zones: no branding, no rallies affecting relief; ECI to
notify SoP; violations to be reported as corrupt practice (RPA

Section123).

6. BNSS Section163: standing template orders for relief corridors, crowd

safety, hazard cordons; district-wise weekly compliance.

7. RTI Section4(1)(b): publish risk maps, funds flow, UCs, breach logs,

drain capacities, WASH potability in machine-readable format.



115

Himachal-specific: rule-curve updates; landslide susceptibility + road cut
protocols; pre-emptive closures when IMD red alerts.

Punjab-specific: BBMB-Punjab joint operating protocol; Sutlej/Ghaggar
concrete levees at chronic breach nodes; drain outfall retrofits.
Haryana-specific: state drainage master plan; Markanda/Ghaggar capacity
upgrades; pumps & detention basins; e-UC portal.

UP-specific: EAP coverage for all significant reservoirs/barrages; Nepal
data MouU filing; completion of embankment orphan gaps.

Delhi-specific: floodplain encroachment removal schedule (NGT
compliance), WTP hardening (elevated electrics, dual feeds), drains desilting

ledger online.
F. Enforcement & Monitoring

« Articles 32, 129, 142: continuing mandamus; contempt for non-

compliance; Articles 256-257, 144 to secure State adherence.

. Independent Technical Panel (hydrology, hydraulics, structures, disaster

medicine, WASH).

« CAG Special Performance Audits (2020-2025) on SDRF/NDRF +

FMBAP; quarterly ATRs.

« Public-law compensation grid (Rudul Sah; Oleum Gas strict liability) +

personal recovery from negligent officials/contractors.
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Certification

I, Nitish Kumar, Petitioner-in-Person, certify that the foregoing Annexure P-
10 consolidates statutory mandates, engineering norms, audit/compliance gaps,
and reliefs sought for Himachal Pradesh, Punjab, Haryana, Uttar Pradesh,
and NCT of Delhi, including a verification demand regarding ODF claims in
Bihar as they affect flood-WASH risk and constitutional rights under Article

21.

So o] TV~

(NITISH KUMAR)

Petitioner-in-Person
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ANNEXURE P11
Flood Trends in India (2015-2025) & NDMA-Based Mitigation Strategy —

With Legally-Bound Sections
I. Introduction & Scope (Context for Record)

This Annexure synthesizes decadal flood trends (2015-2025) across Himalayan
and Indo-Gangetic states (HP, Uttarakhand, J&K, Bihar, UP, NCT-Delhi) with a
mitigation roadmap expressly tied to statutory duties under the Disaster
Management Act, 2005 (as amended 2025), the Dam Safety Act, 2021,
General Financial Rules, 2017, environmental statutes, BNSS, 2023, and
constitutional guarantees (Arts. 14, 21, 32, 142, 324). Scientific evidence
(ISRO/NRSC, IMD/CWC; peer-reviewed climate findings) indicates increasing
frequency and intensity of extreme rainfall and heightened exposure,

converting hazards into mass-casualty events when governance duties lapse.
I1. Legal Foundations (Binding Sources & Competences)
1. Constitution of India
o Art. 21: Right to life, safety, and dignity (positive duty to protect).
o Art. 14: Non-arbitrariness in disaster prevention/relief allocation.

o Art. 32/142: Remedial and complete-justice powers (continuing

mandamus to enforce compliance).
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o Art. 324: Plenary power of ECI to protect free and fair elections

(disaster-zone neutrality).
2. Disaster Management Act, 2005 (post-2025)

o Section6, Section10-11: NDMAJ/NEC policy, national plan, inter-

ministerial enforcement.

o Sectionl8, Section22-23: SDMAS/SECs: state/district plans,

vulnerability, preparedness, monitoring.

o Section30-31: DDMAs: district plans; land-use regulation;

identification of safe shelters.
o Section46-49, Section74: Funds & CAG audit.
o Section72: Overriding effect over inconsistent laws.
o Section78: Central binding directions to all authorities.
3. Dam Safety Act, 2021

o Mandatory O&M manuals, Emergency Action Plans (EAPS),
dam safety surveillance, and incident reporting; powers of

National/State Dam Safety Authorities.
4. BNSS, 2023

o Section163: Urgent prohibitory/crowd-safety orders to avert

danger to life during flood emergencies.
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5. General Financial Rules, 2017

o Rule 232(1)-(2) (surrender/refund of unspent balances with

interest), Rule 238(1) (UCs within 12 months; no fresh GIA sans

uC).
6. Environmental & Land-Use Framework

o Environment (Protection) Act, 1986; Water Act, 1974; EIA
Notification, 2006 (as amended): integrate flood risk into
clearances; regulate riverbed mining; protect wetlands (incl.

Wetlands Rules, 2017).

o RTI Act, 2005 Section4(1)(b): Proactive disclosure—risk maps,

fund flows, audits.
7. Elections & Neutrality

o Model Code of Conduct (ECI): Non-partisan relief, no party
branding, neutrality of machinery; linked to RPA, 1951

Section123.
8. International Persuasive Norms

o Sendai Framework 2015-2030 (risk reduction), UDHR/ICCPR

(life and security): inform Article 21 proportionality.

I11. Empirical Trends (2015-2025) — Brief Findings for the Record
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. Extreme rainfall and cloudbursts increased in frequency and intensity;
multi-day deluges rose; glacial dynamics (retreat, unstable moraine

lakes) heightened GLOF risk.

. Himalayan states: recurrent flash floods/landslides (e.g., Chamoli 2021;

Dharali 2025).

. Plains (Bihar/UP): annual riverine floods; sediment-laden embanked
rivers breach/overtop; urban flooding in Delhi due to drainage/floodplain

encroachment.

« Losses: persistent mass impacts despite improved response; reflects

mitigation/preparedness gaps and weak land-use control.
IV. Hlustrative State Events on Record (2015-2025)
(for contextual reading with P10/P8/P9)

. HP/UK/J&K: 2018-2025 cloudbursts, landslides, flash floods; July 2023

“North India deluge”.

« Bihar/UP: 2017, 2019-2021, 2025 riverine floods with recurrent

displacement; embankment breaches; city inundations.
o Delhi (NCT): July 2023 Yamuna at 45-year high; urban drainage failures.

V. Causation Matrix (Law-Relevant)
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1. Climate drivers (warming atmosphere/ocean; erratic monsoon;

glacier/permafrost change) elevate hazard.

2. Governance drivers (statutory non-performance):

(o}

Missing/dated State/District Plans (DM Act Section23,

Section3l).

Dam safety deficits (EAPs, inundation mapping) contrary to Dam

Safety Act.

Failure to issue BNSS Section163 orders for life-safety corridors,

crowd control, hazard zoning during events.

Funds under-utilization/diversion (GFR breach; DM Act

SectionSection46-49), delayed UCs.
Floodplain/wetland encroachment (EIA/Wetlands/EP Act

lapses).

Opaque data (RTI Section4 default).
Result: foreseeable, preventable deaths — constitutional tort

under Arts. 21, 14.

V1. NDMA Framework — Duties vs. Observed Gaps

« Duties: policy, plans, guidelines; inter-tier enforcement (Section6,

Section10, Section18, Section22-23, Section30-31).
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« Gaps evidenced: delayed plans; weak enforcement of floodplain zoning
and dam EAPs; inadequate pre-monsoon structural testing; fragmented

warning-to-response chain; funding governance failures.
VI1I. Legally Bound Mitigation Strategy (Actionable Clauses & Authorities)
A. Planning, Zoning, and Land-Use (Binding Under DM Act & EP Act)
1. Floodplain Zoning & No-Build Controls

o Authority: SDMA/DDMA with State Urban/Rural Development

Depts.

o Law: DM Act Section23, Section31 (plans must include
vulnerability, land-use measures); EP Act/EIA 2006; Wetlands

Rules 2017.

o Action: Notify 100-year floodplain maps; prohibit/strictly regulate
new habitable construction in high-hazard belts; mandate plinth-
above-HFL codes; enforce setback from riverbanks; register and

phase relocation of most-exposed settlements with incentives.
o Disclosure: Publish GIS layers under RTI Section4(1)(b).
2. Project Clearances with Risk & Resilience Clearance (RRC)

o Authority: NDMA/NEC to issue national RRC SOP; State EACs

to apply.
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o Law: DM Act Section6, Section10, Section78; EIA 2006.

o Action: No DPR/AA&ES without certified flood & landslide risk
appraisal; integrate climate IDF updates; CAG to flag clearances

sans RRC in compliance audits (DM Act Section74).
B. Dam/Reservoir & River Safety (Dam Safety Act + DM Act)
1. EAPs, Inundation Mapping, Rule Curves

o Authority: National/State Dam Safety Authorities; dam owners;

NDMA/NEC for coordination.

o Law: Dam Safety Act (EAP/O&M mandatory); DM Act

Section6/Section10.

o Action: Annual pre-monsoon EAP drills, dynamic rule curves,
forecast-informed releases; downstream siren networks; publish

EAP summaries (RTI Section4).
2. Pre-Monsoon Structural Fitness & Load Testing
o Authority: PWD/Bridge/Dam owners; certified third-party labs.

o Law: DM Act Section30-31 (district safety), Section72

(overriding).
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o Action: No operation (bridges/flyovers/gates) without current
fitness & load certificates; online registry; non-compliance —

closure notices and BNS penalties (see VII-F).
C. Forecasting, Early Warning, & BNSS Section163 Protection
1. Integrated FEWS (IMD+CWC+ISRO/NRSC)
o Authority: NDMA/NEC to operationalize national FEWS node.
o Law: DM Act Section6/Section10.

o Action: Impact-based forecasts; cell broadcast/SMS in local
languages; near-real-time inundation maps; standard operating link
to BNSS Section163 orders for relief corridors, evacuation,

access control in red zones.
2. GLOF/Cloudburst Monitoring
o Authority: ISRO/NRSC, SDSA, SDMAs/DDMAs.
o Law: DM Act Section6/Section18/Section30.

o Action: Sensorized glacial-lake watchlists; downstream auto-

sirens; valley-specific SOPs (pilgrim/tourist routes).
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D. Natural Systems & Urban Drainage (EP Act + DM Act Plans)

. Wetland restoration, afforestation in headwaters; Room-for-the-River
setbacks where feasible; urban sponge-city retrofits (desilting, pumping,

detention basins).

« Law: EP Act, Wetlands Rules, DM Act Section23/Section31

(integration of mitigation).
E. Funds Governance, Audit, & Transparency (GFR + DM Act)
1. Strict GFR Compliance
o Authority: Finance Depts./AGs; CAG oversight.
o Law: GFR 232, 238(1); DM Act Section46-49, Section74.

o Action: Time-bound UCs; interest on delayed transfers; bar fresh

releases sans UC; name-and-shame dashboards (RT1 Section4).
2. Proactive Publication
o Authority: NDMA/SDMA/DDMA.
o Law: RTI Section4(1)(b).

o Action: Machine-readable fund flows, UCs, tenders, audits,

compliance.

F. Liability, Offences & Deterrence (BNS + DM Act)
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« BNS, 2023: Section106 (death by negligence), Section125 (endangering
life), Section344 (falsification of accounts) — for negligent

infrastructure, fraudulent certifications, fund misuse.

« DM Act (post-2025): Section60A administrative penalty (not exceeding
%10,000) — note: insufficient for grievous harm; hence BNS & PC Act

to be invoked for criminality/corruption where made out.

. Evidence Act Section65B: Hash-certified e-records (SCADA, CCTV,

telemetry) for prosecutions.
G. Election-Time Neutrality (Art. 324; MCC; RPA Section123)

« Ban party branding on any SDRF/NDRF/PMRF/CMREF relief; regulate
rallies/processions in officially notified disaster districts; ensure

administrative neutrality.

VI1IIl. Compliance Metrics & Timelines (For Monitoring Under Arts.

32/142)
« Within 90 days:

o State/District Plans updated with hazard maps, zoning, EAP

linkages (DM Act Section23/Section31).

o RRC SOP notified by NDMA/NEC

(Section6/Section10/Section78).
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o FEWS node live with impact-based alerts; BNSS Section163 SOP

adopted statewide.
« Pre-Monsoon Annually:

o 100% EAP drills, fitness/load tests, desilting & drainage

readiness; publish certificates.
o Quarterly:
o RTI Section4 dashboards (funds, UCs, works, audits).

« Yearly:

o CAG performance audit on SDRF/NDRF & mitigation outcomes

(DM Act Section74).

o Dam Safety Authority compliance report (EAPSs, incidents, rule-

curve adherence).

IX. Community-Level Duty Matrix (District-Executable Under Section30—

31)

« Village DM Committees, stockpiles, drills, shelter signage, evacuation
maps; special assistance rosters (elderly/disabled); school curricula on
flood safety; first-responder kits; local sirens/PA systems; volunteer

registers integrated with DDMA control rooms.

X. Insurance & Risk Financing (Policy Instruments Consistent with Law)

o ) TL—
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« India Catastrophe Risk Insurance Pool (ICRIP) (executive/IRDAI
design): solidarity + risk-based pricing; premium credits for RRC-
compliant assets; sovereign cat-bonds/parametric covers; does not

replace statutory compensation where public-law liability is established.
XI. Specific Clarification re: Data Integrity

« NITI Aayog “ODF Panchayat in Bihar claim: flagged as inaccurate
in multiple field verifications juxtaposed with disaster-time WASH
failures; requires forensic reconciliation with third-party audits and RT]
Section4 corrections to prevent planning errors and misallocated relief

in flood operations.
XI1. Outcome Target (Constitutional Proportionality under Art. 21)
Implementing the above statute-tethered measures is aimed at:
« Near-zero mortality (aspirational <1% of exposed population),
« Material reduction in avoidable losses, and

. Elimination of arbitrariness in relief/mitigation — thus vindicating

Articles 14 & 21.
Annex Note (Provenance)

This Annexure harmonizes statutory mandates (DM Act, Dam Safety Act,

BNSS, GFR, EP Act/Wetlands/EIA, RT1), constitutional provisions, and
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established administrative/electoral norms (MCC/RPA), with scientific and
administrative learnings from 2015-2025 flood events documented across
Union/State sources (NDMA/IMD/CWC/ISRO/NRSC/CAG) and reputable

technical literature.

(NITISH KUMAR)

Yl

Petitioner-in-Person
Drawn on: 27" August 2025

Filed on: 13" Sept 2025
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ANNEXURE P12
Lack of Scientific Experts in NDMA — Legal Analysis, Constitutional

Consequences, and Structural Cures
1) Statutory architecture and the problem

Disaster Management Act, 2005 (“DM Act”) creates a three-tier system
headed by the National Disaster Management Authority (NDMA) (Chair:

Prime Minister; up to 9 Members) (DM Act, SectionSection3-8). NDMA must:

. lay down national policies/guidelines and approve/update the National

Plan (DM Act, Section6(2), Section11),

« coordinate implementation through Ministries/States and monitor

compliance (DM Act, Section6(2)(b),(c), Section10), and

« act on the basis of inputs from “experts, bodies or organisations” in
disaster management while preparing plans/guidelines (DM Act,

Section11(3) read with Section6).

Legal gap in composition. The Act does not prescribe any minimum scientific
composition for NDMA (e.qg., hydrology, meteorology, geology, reservoir
operations, urban flood science). In practice, NDMA’s membership has been
dominated by senior administrators/defence veterans/generalist disaster
professionals. While legally permissible, this structural under-inclusion of

domain science at the apex impairs the discharge of statutory duties that are
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inherently science-led (flood forecasting/interpretation, flood-plain zoning, dam

rule-curves, GLOF risk, urban drainage).

Resulting legal question: When a statute charges an apex body with science-
heavy functions but is staffed without embedded scientific competence (and
fails to institutionalise binding expert processes), does persistent non-
performance culminating in preventable deaths become arbitrary (Art. 14) and

a violation of the right to life/safety (Art. 21)?

2) How the science deficit translates into statutory non-performance

(floods)

(a) Planning & zoning deficits (DM Act, SectionSectionll, 18, 23, 31). In
multiple flood cycles, States/Districts carried forward copy-paste plans lacking
basin-wise hydrology, design storms, 100-year flood lines, or enforceable
zoning—nhallmarks of expert-driven planning. Failure to embed scientific

baselines in plans defeats SectionSection23/31 duties.

(b) Forecast/use-of-information failures (DM Act, SectionSection6, 10;
Evidence Act Section65B). IMD/CWC/ISRO produce high-value forecasts and
inundation maps. Non-expert apex processing leads to late/weak triggers for
evacuation, BNSS Section163 orders, and reservoir pre-releases. This is a

coordination breach traceable to a science-light command layer.
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(c) Dam safety and reservoir operations (Dam Safety Act, 2021; DM Act
SectionSection6, 10). Absent embedded hydrology/reservoir experts at apex
level, EAP quality, inundation mapping, dynamic rule-curves and forecast-

informed releases remain inconsistent—worsening downstream peaks.

(d) Urban flooding (NDMA Guidelines 2010; DM Act SectionSection6, 10,
23, 31). Without urban flood scientists in the chain, drainage IDF curves,
wetland buffers, pump sizing, and “sponge city” elements stay under-

implemented.

(e) Funds, audits, and proportionality (DM Act SectionSection46-49, 74;
GFR 232, 238(1)). Technical due diligence at sanction and ex-post audit needs
expert review; the absence of it correlates with under-utilisation/parking and

weak UC quality, frustrating statutory objectives.
3) Constitutional implications

« Article 21 (right to life/safety): A positive duty to prevent foreseeable,
science-flagged harms (Paschim Banga; Maneka Gandhi). When repeated
floods cause preventable deaths despite available warnings/tech,

omissions become a continuing constitutional wrong.

« Article 14 (non-arbitrariness): Persisting with an apex design

incapable of performing science-critical functions, while consequences
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fall on similarly situated citizens, is manifest arbitrariness (E.P.
Royappa).

. Constitutional tort & compensation: Where failure of statutory
protection causes loss of life/dignity, public-law compensation lies
(Nilabati Behera; Rudul Sah), in addition to criminal/accountability

tracks (BNS 2023 SectionSection106, 125, 344).

« Proportionality & institutional design: For high-risk domains, means
must fit ends (Modern Dental College). A disaster law that omits
embedded expertise at the apex while claiming science-based prevention

fails proportionality.
4) Legally sound structural cures (without amending the Constitution)
A. Embed science at the top (within DM Act framework)

1. National Scientific & Technical Council for Disaster Risk Reduction
(NSTC-DRR) under NDMA (by notification under DM Act

Section6/Section10/Section78).

o Mandatory disciplines: hydrology/reservoir engineering,
meteorology/climate science, geomorphology/glaciology,
geotechnical/transport engineering, urban flood/drainage,
risk/actuarial science, data science/remote sensing, public health &

disaster medicine.
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o Composition rule: Quorum of 5 domain experts must sign off on
flood-related national guidelines/plans, dam-release protocols, and

floodplain zoning advisories.

o Conflict-of-interest code and term-limited empanelment from
[1Ts/CSIR/IMD/CWC/ISRO, NITs, central universities, and

professional councils.

2. Mirror Scientific Panels at SDMA level (DM Act Section18/Section22),
and District Technical Cells within DDMAs (DM Act

Section30/Section31), notified with TORs tied to plan approval.

3. Reasoned-record duty: NDMA/SDMASs to record reasons where expert
advice is overruled, with disclosure under RT1 Section4(1)(b). Failure —

presumption of arbitrariness in judicial review.
B. Make expertise outcome-determinative in key decisions

4. Risk & Resilience Clearance (RRC): No flood-sensitive project may
obtain AA&ES/Tender Notice without NSTC-DRR certification that
hydrology, IDF curves, climate deltas, and evacuation/relief logistics are
baked into design (DM Act Section78 read with SectionSection6, 10, 23,

31).
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5. Dam operations: Pre-monsoon rule-curve reset, and forecast-informed
releases require hydrology panel countersignature (Dam Safety Act +

DM Act coordination minutes).

6. BNSS Section163 triggers: A science-to-order bridge SOP: red-flag
forecasts auto-notify DMs to issue time-bound safety orders (relief

corridors, hazard zoning, access control).
C. Transparency, auditability, and enforcement

7. Open technical record: Publish flood hazard maps, rule curves
(summaries), EAP drill calendars, FEWS thresholds, RRC checklists in

machine-readable form (RT1 Section4(1)(b)).

8. CAG performance audits to include technical compliance tests
(presence/absence of expert signoffs; quality of hydrologic baselines)

(DM Act Section74).
9. Liability ladder:

o Administrative: note of dissent; entry in APARs; suspension of

non-compliant operations.

o Penal: invoke BNS Section106/Section125/Section344 for
negligent deaths/endangerment/falsification; Evidence Act

Section65B for e-records (SCADA/CCTV/telemetry).
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o Criminal: public-law compensation grid with recovery from
delinquent officers/contractors (polluter-pays, strict liability where

applicable).
D. Elections interface (Article 324; MCC; RPA Section123)

10.Disaster-zone neutrality protocol: ECI to adopt a scientist-certified
disaster-zone SOP: ban party branding on relief; regulate rallies that
impede relief; mandatory use of government machinery only backed by

NDMA/SDMA technical advisories.
5) Compliance metrics (judicially monitorable under Arts. 32/142)

« D+60: NDMA notifies NSTC-DRR; SDMAs notify mirror panels;

disclosure pages live.

« Pre-monsoon annually: 100% of (i) EAP drills, (ii) bridge/dam fitness

& load tests, (iii) rule-curve resets published.

« Quarterly: RRC issuance stats; FEWS performance; BNSS-163 orders

Issued vs. red-alerts; fund utilisation & UC dashboards (GFR-compliant).

« Yearly: CAG tech-compliance audit; Dam Safety Authority report on

EAPs/rule-curves/inundation mapping.

6) Why this satisfies proportionality & constitutional duty
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. Suitability: Places domain science at the decision point where statutory

outcomes are determined.

« Necessity: Least restrictive alternative to legislation—done via

notifications/SOPs under existing DM Act powers.

« Balancing: Minimises life risk while preserving administrative
flexibility; embeds reasons-recording and transparency to deter

arbitrariness.
7) Relief linkage (for main petition; not an order here)

This Annexure supports prayers seeking: (i) court-directed creation of
NDMA/SDMA scientific councils, (ii) binding RRC regime, (iii)
FEWS—BNSS-163 SOP, (iv) CAG technical audits, and (v)
liability/compensation grids—so that Article 21 protection is realised through

scientifically competent governance as the DM Act always intended.

Filed as part of record to demonstrate that NDMA’s enduring under-inclusion of
scientific experts is a structural cause of preventable flood losses, violating
Articles 14 and 21, and warranting court-supervised structural remedies within

the DM Act framework
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ANNEXURE P13
UNDP & World Bank Reports (2015-2025) — Findings, Gaps & Legal

SI. Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted
Warnings:
Focused on flood
benefits
management, rural
unsustainable
Bihar Kosi connectivity,
without O&M
Basin agricultural
financing,
A- ||Development ||World productivity in Kosi
Bihar embankment
1 |Project Bank basin; dam
safety, and early
(Restructured) strengthening,
warning; poor
, 2015-2021 embankment
inter-
rehabilitation,
departmental
livelihood support.
coordination.
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Sl Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted
Implementation
State roadmap aligned
lagging;
with Sendai
Disaster Risk Utilisation
UNDP/ Framework;
A- |[Reduction Certificates
BSDM |Bihar mortality/infrastructur
2 |Roadmap (UCs) pending;
A e loss targets
2015-2030 strong on paper,
integrated into
weak on
departmental plans.
delivery.
Limited reach
Capacity Training for district
beyond Patna;
Development officials; Al/Big Data
A- UNDP weak execution
for BSDMA Bihar pilots in Patna; DRR
3 India at Gram
& DDMA:s, integrated into local
Panchayat
2018-2024 plans.
level.
Himachal World _ Quantified losses in  ||[Financing gap
A- Himacha
Pradesh Bank, housing, power, roads, |between
4 | Pradesh
Monsoon UNDP, irrigation, health; assessed needs
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Sl Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted
2023 PDNA |NDMA, proposed Recovery & ||vs. actual
(Post-Disaster ||GoHP Resilience releases; land-
Needs Framework. use permissive
Assessment) in hazard zones.
Himachal
Modernisation of
Pradesh Underestimated
hydropower grid,
A- |Power Sector |World ||[Himacha slope stability
resilience of lifeline
5 ||Development |Bank |l Pradesh & climate risk
infra in disaster-prone
Program, in siting.
terrain.
2020-2025
Lack of
DRR Capacity
geologists,
Needs Training needs
A- UNDP ||Himacha hydrologists,
Assessment of assessment, DRR
6 India (I Pradesh climate
HPSDMA, mainstreaming.
scientists in
2018
SDMA staffing.
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Sl Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted
Fund utilisation
Punjab Fiscal
lag;
& Institutional Strengthened fiscal
dam/drainage
A- |Resilience World shock absorption,
Punjab operations
7 |Program-for- |Bank urban resilience,
questioned
Results, disaster financing.
post-2023
2022-2025
floods.
Punjab State
Audits noted
Disaster Codified multi-hazard
A- UNDP/ drainage gaps;
Management Punjab [planning with
8 SDMA weak dam rule-
Plan, 2018 SDMA/DDMA roles.
curves.
update
Uttar Pradesh
Integrated water
Water Sector PDO scaled
A- World ||Uttar management,
Restructuring down; reforms
9 Bank |Pradesh |SCADA, canal
Project 1l slower than
modernisation.
(UPWSRP II),
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Sl Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted
2012-2020 planned; O&M
(evaluated gaps.
2021)
Limited block-
Ganga Basin level coverage;
Improved flood
Flood & UP + warning
A- World forecasting & risk
Forecast Basin dissemination
10 Bank analytics across UP
Analytics, states not
districts.
2018-2023 institutionalised
Quantified costs of  [\\eak storm-
Urban
pluvial flooding &  |\yater
Resilience
A- World  |Uttar heat; warned of infrastructure:
Assessment ’
11 Bank |Pradesh |avoidable billion- zoning
(Lucknow
rupee losses if enforcement
chapter), 2025
adaptation delayed.  |3psent:
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Sl Critiques /
Report Title |Issuing
No State(s) ||Scope & Findings Gaps
& Year Body
Highlighted

unregulated

growth.

I1. Cross-State Critiques (Common)
1. Institutional Staffing Gaps

o UNDP repeatedly highlighted absence of geologists, hydrologists,

climate scientists, and urban flood engineers in SDMAs/DDMA:s.

o Violation of DM Act, 2005 SectionSection6, 11, 23 which

mandate consultation with “expert bodies.”
2. Fund Flow & Utilisation Failures

o CAG audits confirm UC pendency, SDRF/NDRF under-utilisation,

and delay in executing World Bank relief packages.

o Breach of GFR 232 & 238(1) requiring timely UC filing and

surrender of unspent balances.

3. Urban Risk Escalation




144

o World Bank (2025) warned of rapid rise in urban pluvial flooding

(Bihar, Punjab, UP).

o Non-enforcement of NDMA Urban Flood Guidelines, 2010 and

failure of States to enact Flood Plain Zoning Acts.
4. O&M & Sustainability Deficit

o Projects often strong at inception but unsustained due to lack of

Operation & Maintenance (O&M) financing.

o Contravenes DM Act Section11(3)(a)-(d) (obligation to integrate

DRR into development planning).
I11. Legal Hooks
. Disaster Management Act, 2005

o Section6(2)(b),(c): NDMA must coordinate & direct

mitigation/preparedness.
o Sectionl1(3): Plans to be drawn up “in consultation with experts.”

o Section46-49: Funds (NDRF, SDRF, mitigation fund) must be

applied strictly for disaster purposes.
o Section74: CAG audit mandatory.

« General Financial Rules, 2017
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o Rule 232: Unspent balance to be surrendered/refunded.
o Rule 238(1): UCs within 12 months, else stop further grants.

« Article 21, Constitution: Persistent under-utilisation of funds and

absence of expertise causing preventable deaths = constitutional tort.

. Article 14, Constitution: Arbitrary failure to adopt uniform expert

standards across States = violation of equality and non-arbitrariness.

- International Framework: Reports explicitly align with Sendai
Framework 2015-2030, which India has endorsed—failure to implement

creates international legal and moral responsibility.

IVV. Annexure Conclusion

These World Bank/UNDP reports, spanning 2015-2025, consistently reveal a

pattern of systemic negligence:

Expert gaps,

Chronic under-utilisation of funds,

Weak urban flood planning,

Absent sustainability/O&M.

The continuing failure to heed these findings constitutes gross

administrative negligence and a constitutional violation under Articles 21 &
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14, amounting to a decadal scam in disaster management finance and

governance.

Filed as Annexure P14 to establish the Court’s jurisdiction to mandate:
1. Court-monitored adoption of expert staffing norms in NDMA/SDMA:s.
2. Strict UC compliance and CAG-verified utilisation of SDRF/NDRF.
3. Enforceable urban flood & zoning laws across States.

4. Binding directions for integration of World Bank/UNDP

recommendations into statutory disaster planning.

Nitish Kumar
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P14
NATIONAL OVERVIEW: DISASTER RELIEF FUNDING & IMPACT

(2018-2025)
I. Funding Channels (Statutory Basis)
. SDRF - State Disaster Response Fund

o Established under Section 48(1)(a), Disaster Management Act,

2005.

o Contribution ratio: 75:25 (Centre: State), 90:10 for Special

Category States (Himachal Pradesh, Uttarakhand, NE States, J&K).
. NDRF - National Disaster Response Fund
o Established under Section 46, DM Act, 2005.

o Centrally managed; disbursed post-IMCT (Inter-Ministerial Central

Team) assessment & HLC (High-Level Committee) approval.
« NDMA - National Disaster Management Authority
o Policy oversight and monitoring under Sections 6-10, DM Act.
o Audit & Accountability
o Section 74, DM Act, 2005: CAG audit of all disaster funds.

o General Financial Rules (GFR) 2017:
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= Rule 232 — unspent balances to be surrendered.

= Rule 238 — UCs to be filed within 12 months.

I1. National Releases
« 2018-2023 (five focus states combined): ~X17,950 crore (Centre share).

o 2024-25 (all India): *25,425.16 crore (SDRF %20,264.40 cr; NDRF

%5,160.76 cr).
« Punjab idle balances:
o Mar 2023:%9,041.74 cr
o Mar 2024:310,380.41 cr (not utilised despite repeated floods).
« CAG Findings:
o Massive pendency of UCs in Bihar, Punjab, UP.

o Violation of SDRF investment norms; funds parked in idle

accounts.
I11. Human Toll

o 2018-2023 (five states): ~11,000 deaths, ~4.5 crore people affected.
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« Monsoon 2024: 1,492 deaths (IMD) — 895 by floods/rain; 597 by

lightning/thunderstorms.

. Calendar 2024: 3,200+ deaths (extreme weather, pan-India).

« Monsoon 2025 (till Aug):

o Himachal Pradesh: 192 deaths.

o Uttarakhand: 18 deaths (Dehradun cloudburst).

IV. State-Wise Data (2018-2025)

HIMACHAL PRADESH

Fund
Utilised|/Idle/Unspent Affected
Year |Released (R Deaths Notes
Recr) |Rcr) Pop.
cr)
2018—-|SDRF ~245 +
~300 |~200 ~200 1.5 lakh |UC delayed
19 NDRF 227
2019—-|SDRF ~275 +
~400 |~420 ~300 |2 lakh |Partial UC
20 NDRF 518
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Fund
Utilised|/Idle/Unspent Affected
Year |Released (R Deaths Notes
Recr) |Rcr) Pop.
cr)
2020—-|SDRF ~290 +
~200 |~130 ~180 |1.2 lakh |[Pending
21 NDRF 2.9
2021~
SDRF ~327 [~250 |~120 ~220 |2 lakh [Pending
22
2022-
SDRF ~327 (~350 |~30 ~250 (2.5 lakh {Pending
23
Special
2023 |SDRF+NDRF|~1,000 |~1,000 ~450 (3.5 lakh ||Audit awaited
2,006.4
2025
@ — — — 192 |— Rain/landslides
Aug)
BIHAR
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Fund Released |Utilised |[Idle R Affected
Year Deaths Notes
(R cr) Rcr) cr) Pop.
2018- INDRF 953 +
~800 ~700 |~500 |80 lakh |UC pending
19 SDRF 543
2019- INDRF 1,255 +
~1,200 |~1,450 |~650 |1.2cr Pending
20 SDRF 1,392
2020- (INDRF 1,039 +
~1,000 ||~1,450 |~700 |1.3cr Delayed
21 SDRF 1,412
2021~
SDRF 1,432 ~700 ~700 |~550 |lcr Pending
22
2022-
SDRF 875 ~600 ~275 ||~400 |60 lakh |Pending
23
SDREF share CAG flagged
2024- ~500
under 325,425 cr |— ~450+ |— 70,877 cr UC
25 est.
national pool pending




UTTAR PRADESH

152

Fund Released (X ||Utilised |ldle Affected
Year Deaths Notes

cr) Rcr) (R cr) Pop.
2018-

SDRF ~781 ~400 ~380 (~200 |15 lakh |UC delayed
19
2019- |NDRF 157 + SDRF

~700 ~700 |~350 |20 lakh |[Pending

20 1,223
2020-

SDRF 1,613 ~1,000 |~600 |~400 (25 lakh |Pending
21
2021~

SDRF 2,166 ~1,400 |~800 |~500 (30 lakh |Pending
22
2022-

SDRF ~600 ~400 ~200 |~450 |28 lakh ||Pending
23
2024 |SDRF/NDRF share CAG: 20—

— — ~500+ |—

25 of 325,425 cr 27% savings
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PUNJAB
Fund Released |Utilised (X |[Idle R
Year Deaths||Notes
(R cr) cr) cr)
2018-19||SDRF 451 ~200 ~250 |~150 ||UC delayed
2019-20||SDRF 541 ~250 ~290 |~200 |[Pending
2020-21||SDRF 619 ~300 ~319 ~220 |[Pending
2021-22|SDRF 558 ~150 ~408 ~250 |Unspent flagged
2022-23||SDRF 354 ~100 ~254  |~200 |(ldle %9,041.74 cr
2023 Special Aid 1,600 |~649 ~051 ~350 ||Audit awaited
2023-24||SDRF 645 420 225 — Partial UC
Severe under-
2024-25||SDRF 488 27 461 —
utilisation




154

Fund Released |Utilised (X |[Idle R
Year Deaths|Notes
(R cr) cr) cr)
2025-
SDRF 241 140 101 — Ongoing
26*
UTTARAKHAND
Fund Released ||Utilised (X |Idle R Affected
Year Deaths
(R cr) cr) cr) Pop.
2018-19 SDRF 243 ~150 ~93 ~150 4 lakh
2019-20 SDRF 670 ~400 ~270 |~180 5 lakh
2020-21 SDRF 800 ~450 ~350 |~220 6 lakh
2021-22 SDRF 810 ~500 ~310 |~250 8 lakh
2022-23 SDRF 125 ~80 ~45 ~200 9 lakh
2025 18
(monsoon) (Dehradun)

V. Consolidated National Totals (2018-2025)
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Metric Value

Total Funds Released (2018-2025) ~%45,000 crore
Total Utilised ~%20,000 crore
Total Idle/Unspent ~%25,000 crore
Total Lives Lost ~15,000+
Affected Population ~5 crore+

V1. Legal Implications

« Constitutional Mandates Violated

o Article 21 (Right to Life): Preventable deaths from monsoon

floods due to non-utilisation of sanctioned funds.

o Article 14 (Equality before Law): Arbitrary treatment of

citizens—funds sanctioned but withheld/idle in different states.

o Constitutional Tort Doctrine: Repeated negligence and diversion

= actionable liability.

. Statutory Violations
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o DM Act, 2005 SectionSection46-49: Mandates creation,

utilisation, and audit of disaster funds.

o GFR 232 & 238: Non-surrender of unspent balances and UC

pendency beyond 12 months.

o Audit Findings: CAG repeatedly highlighted gross misuse, delay,

and opacity.
VI1Il. Annexure Conclusion

Despite the sanction of over 45,000 crore (2018-2025), more than 25,000
crore remained unspent or idle (Punjab alone hoarding 210,380.41 crore by
March 2024). During the same period, 15,000+ Indians perished in floods and

landslides across Bihar, Himachal, Uttarakhand, UP, and Punjab.
This amounts to:
« Wilful constitutional negligence by the Union and States.
« Misuse of taxpayer funds.

« Adecade-long structural scam under the Disaster Management

framework.

Accordingly, this annexure is filed as Annexure P15, establishing that the State

has failed to discharge its statutory duties under the DM Act, 2005 and has
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violated Article 21 rights of Indian citizens, making it actionable as a

constitutional tort.

Nitish Kumar
Petitioner-in-Person
Drawn on: 27th August 2025

Filed on: 13" Sept 2025
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ANNEXURE P15
DEFERMENT OF ELECTIONS AND COURT-MONITORED AUDIT IN

DISASTER-AFFECTED STATES
1. Constitutional Context

. Article 21 — Right to life and dignity has been grossly violated: over
15,000 preventable deaths (2018-2025) occurred despite sanction of
45,000 crore disaster-relief funds, of which 25,000 crore remained

idle or diverted.

« Article 32 — This Hon’ble Court has plenary jurisdiction to step in where

systemic violations of citizens’ fundamental rights are ongoing.

« Article 142 — This Hon’ble Court may issue any order “for complete
justice,” including extraordinary remedies such as deferral of elections

pending accountability.
2. CAG’s Powers and Findings

« Article 149 of the Constitution mandates the CAG to audit State

finances.
« Findings:

o Punjab -139,041.74 crore idle in SDRF (as of 31 Mar 2023), rising

t0 %10,380.41 crore (31 Mar 2024).
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o Bihar & Uttar Pradesh — Tens of thousands of crores pending in

Utilisation Certificates, rendering expenditure unverifiable.

o Violation — Breach of General Financial Rules, 2017 (Rules 232
& 238) and Disaster Management Act, 2005 (Sections 46-48,

74).
3. Election Commission’s Mandate

. Article 324 — Entrusts ECI with “superintendence, direction and control”

of elections.

« Model Code of Conduct (MCC) — Prohibits partisan misuse of disaster

funds, mandates neutrality in relief.

« Where ruling governments sit on, divert, or manipulate disaster funds,
free and fair elections (a basic feature of the Constitution) are

compromised.
4. Legal and Practical Necessity for Court Oversight

« Without audit or accountability, elections will perpetuate corrupt

patterns and undermine democracy.

« This Court has held financial probity and transparency to be

constitutional prerequisites of governance.
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« A Court-monitored audit is thus indispensable before voters are asked

to exercise their franchise in disaster-stricken States.
5. Judicial Precedents & Comparative Authority

« PUCL v. Union of India (2003) 4 SCC 399 — Court held that free and
fair elections are part of the basic structure of the Constitution; any

process that undermines them invites judicial intervention.

« Lily Thomas v. Union of India (2013) 7 SCC 653 — SC struck down
Section 8(4) of RP Act, showing its readiness to step in where statutory

lapses subvert democratic fairness.

. State of Tamil Nadu v. State of Karnataka (2017) 3 SCC 362
(Cauvery case) — SC monitored water release and compliance with
CAG/tribunal findings, showing that Court supervision is warranted in
matters involving life, livelihood, and inter-governmental

accountability.

« Election Commission v. State of Haryana (1984) — SC upheld ECI’s
plenary power to postpone polls in extraordinary circumstances (natural

calamities, breakdown of law and order).

« Kauldip Nayar v. Union of India (2006) 7 SCC 1 — Recognized free and
fair elections as constitutional essentials, requiring strict judicial

scrutiny where neutrality is in doubt.
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. International Comparisons:

o Pakistan SC (2013) — deferred elections in Karachi constituencies

citing “breakdown of law and order.”

o Bangladesh SC (2007) — upheld postponement of elections under

Court supervision pending voter roll cleansing.

o These show judicial deference to “democratic integrity audits”

before polls.
6. Proposed Framework
The Petitioner humbly prays that this Hon’ble Court may be pleased to:

1. Direct a forensic audit of all SDRF/NDRF funds (2018-2025) in Bihar,
Uttar Pradesh, Punjab, Uttarakhand, and Himachal Pradesh by CAG

cadre, supervised by a Court-appointed Neutral Officer.

2. Suspend/defer elections in the above States until the audit report is filed

before this Court.

3. Mandate the ECI to conduct fresh elections only after this Hon’ble
Court approves a remedial framework ensuring fiscal probity and

disaster-relief neutrality.
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4. Empower the Neutral Officer to monitor both (a) the audit, and (b)
relief disbursal in pre-election period, to insulate voters from

manipulative misuse of funds.
7. Conclusion & Prayer

“In the absence of a Court-monitored intervention, elections in Bihar, Uttar
Pradesh, Punjab, Uttarakhand, and Himachal Pradesh will be conducted under
conditions poisoned by unaccounted disaster funds, Article 21 violations,

and entrenched institutional failure.

This Hon’ble Court, invoking its extraordinary powers under Articles 21, 32,

142, 324, and 149, is therefore prayed to:
« (i) Defer elections in the identified States.
« (i1) Direct a forensic audit of SDRF/NDRF funds; and
« (i1li)) Mandate fresh elections under Court supervision thereafter.

Only such intervention can prevent recurrence of funding-without-relief,
uphold the sanctity of the ballot, and secure public trust in constitutional

democracy.”

Nitish Kumar
Petitioner-in-Person

Drawn on: 27th August 2025
Filed on: 13" Sept 2025

o ) TL—
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IN THE SUPREME COURT OF INDIA
EXTRA ORDINARY WRIT JURISDICTION

WP (CRIMINAL) NO. __ OF 2025

In the Matter of

Nitish Kumar
... Petitioner

\Versus

Union of India & Ors
..Respondent(s)

APPLICATION FOR PERMISSION TO APPEAR AND ARGUE IN PERSON
(Under Order 1V, Rule 1(c), Supreme Court Rules, 2013)

To,

The Hon’ble Chief Justice of India and

His Companion Justices of the Hon’ble Supreme Court of India.

The Humble Application of the Petitioner Most Respectfully Showeth:

1. That the present writ petition under Article 32 of the Constitution of India
Is being filed in public interest by the Applicant, a citizen of India,
seeking enforcement of fundamental rights guaranteed under Articles 14
and 21 of the Constitution and accountability under the

Disaster Management Act, 2005 (as amended in 2025), among other
statutes.

2. That the Applicant is appearing in person, being the first Petitioner in the

above Writ Petition. The Applicant is a cyber law researcher and Al
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consultant and has no personal or vested interest in the subject matter of
the Petition.

3. That the Applicant has the capacity, knowledge, and resources to
represent the Petition independently, but is also willing to accept legal
assistance if so, appointed by this Hon’ble Court, in the interest of
justice and effective presentation of complex legal issues.

4. The Applicant submits that this Application is made bona fide and in the
interest of justice.

PRAYER

In light of the above, the Petitioner humbly prays that this Hon’ble Court may
graciously be pleased to:

(a) Permit the Petitioner to appear and argue the present Writ Petition in
person; and/or (b) Appoint an Advocate to assist the Petitioner, if this
Hon’ble Court deems it appropriate; and (c) Pass any other order(s) as may

be deemed fit and proper in the interest of justice.

Filed by:

(NITISH KUMAR)
Petitioner-in-Person
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IN THE SUPREME COURT OF INDIA
EXTRAORDINARY WRIT JURISDICTION

WP (CRIMINAL) NO. __ OF 2025

In the Matter of

Nitish Kumar ...Petitioner
\ersus

Union of India & Ors ...Respondent(s)

To

The Registrar,
Supreme Court of India,

Tilak Marg, New Delhi — 110001.

Subject: Clarification regarding maintainability and scope of Writ Petition

(Criminal) [PIL] filed under Article 32
Respected Sir,

I, Nitish Kumar, Petitioner-in-Person, most respectfully submit the following
for your kind consideration in relation to my Public Interest Litigation filed

under Article 32 of the Constitution of India:

1. Evidence-based Petition:
The present PIL is strictly evidence-based and supported by statutory

extracts, audit reports, RTI replies, and official records from 2005 to

o ) TL—
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2025. It highlights how, despite the existence of the Disaster
Management Act, 2005, successive governments have not enforced its
provisions. Further, by the Disaster Management (Amendment) Act,
2025, key accountability provisions (Sections 12-13) were diluted and
liability was capped (Section 60A), thereby protecting governance

failures and enabling systemic corruption in public works and contracts.

. Arraying of Political Parties as Respondents:

Both major political parties have been made respondents because
governance in India alternates between them, and the misuse and non-
enforcement of the Disaster Management framework spans across their
respective terms in office. The Petition is not politically motivated; it is
filed in public interest to ensure accountability irrespective of which party

holds power.

. Length of Prayers and Reliefs:

The prayers in the Petition are necessarily detailed, as the issue involves
multiple dimensions — criminal liability, audit compliance, electoral
misuse of relief, structural safety, and constitutional tort. Each relief has
been framed with supporting statutory provisions and judicial precedents
to avoid vagueness. The detail is intended to assist this Hon’ble Court in

identifying specific areas for effective intervention.
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4. Threats to Petitioner and Security Request:
| have already faced threats and an attempted attack owing to my efforts
In exposing corruption in disaster governance. | respectfully request that
this fact be recorded, and that the Union of India be directed to take steps
to provide protective security to me and my family, so that | may safely

pursue this Petition in the larger public interest.

5. Maintainability and Locus:
This Petition is filed under Article 32 to enforce fundamental rights
under Articles 14 and 21 of the Constitution. I have no personal or
pecuniary interest in the matter. | am a citizen and taxpayer, filing this
Petition only in discharge of my fundamental duty to safeguard

constitutional governance.
6. District Magistrates of States in Respondent

It is respectfully submitted that under Section 25(1) of the Disaster
Management Act, 2005, the District Magistrate is, by statute, the
Chairperson of the District Disaster Management Authority (DDMA),
and under Section 30 thereof, is vested with direct responsibility for
planning, coordinating and implementing all disaster management
measures within the district, including utilisation of the State Disaster
Response Fund (SDRF) and District Disaster Response Fund (DDRF).

Consequently, each District Magistrate is not merely an administrative

o ) TL—
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functionary of the State, but a statutory authority under the NDMA
framework, and hence a necessary party to these proceedings. Their dual
role as both agents of the State Government and statutory custodians of
disaster relief makes them directly accountable for omissions such as
failure to prepare district disaster plans, non-submission of utilisation
certificates, diversion of SDRF funds, and denial of relief to citizens.
Accordingly, in order to ensure comprehensive adjudication and binding
enforcement, the concerned District Magistrates — at least from the

worst-affected districts — are arrayed as necessary parties to this petition.

. Nature of a Writ Petition under Article 32

The present petition is instituted as a Writ Petition (Criminal) under Article
32 of the Constitution of India, in the nature of Public Interest Litigation.
The Petitioner submits that the acts and omissions of the Respondents are
not limited to administrative failures but amount to cognizable criminal
offences under the Bharatiya Nyaya Sanhita, 2023, namely Section 106
(causing death by negligence), Section 125 (acts endangering life or
safety), and Section 344 (misconduct by public servant). The failure of the
Union of India, the State Chief Secretaries, and the District Magistrates as
Chairpersons of the District Disaster Management Authorities (DDMAS)
to prepare and implement disaster management plans, to utilise and

account for public funds in accordance with Rule 238 of the General
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Financial Rules, 2017, and to provide minimum relief as mandated under
Sections 12 and 13 of the Disaster Management Act, 2005 (prior to their
unlawful omission by the 2025 Amendment), has directly resulted in
preventable deaths, injuries, and deprivation of fundamental rights under
Article 21. These failures are systematic, recurring, and wilful, and
therefore fall squarely within the realm of criminal negligence and
misconduct rather than mere civil wrongs. It is thus necessary for this
Hon’ble Court, in exercise of its jurisdiction under Articles 32 and 142, to
not only enforce fundamental rights but also to direct investigation,
prosecution, and accountability against those public authorities whose
abdication of statutory duty constitutes a criminal wrong against the people

of India.

In view of the above, I respectfully request that my Petition may kindly be
processed for listing without objection, as it is evidence-backed, filed in good
faith, and raises substantial questions concerning public safety, constitutional

rights, and accountability.

With utmost respect,
Yours faithfully,

Nitish Kumar
Petitioner in Person
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IN THE SUPREME COURT OF INDIA
EXTRA ORDINARY WRIT JURISDICTION

WP (CRIMINAL)NO.  OF 2025

In the Matter of

Nitish Kumar
...Petitioner
Versus
Union of India & Ors
..Respondent(s)
FILING INDEX

Diary No.: 52676 of 2025

Case Type: Writ Petition (Criminal) — Public Interest Litigation

Article Invoked: Article 32 of the Constitution of India

Petitioner-in-Person: Nitish Kumar

S. Page
Particulars of Document Remarks
No. Nos.
1. Synopsis & List of Dates BtoG
5 Writ Petition (Cause Title, Facts, Grounds, 110 22
Prayers, etc.)
Appendix (Extracts of Constitution, Statutes,
3. 23 to 56
Rules, etc.)
o7 to
4,
Annexures (P-1 to P-15) 162
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Interlocutory Application (Permission to Appear || 163 to
5.
and Argue in Person) 164
6 Letter to Registrar 165-169
6. Main Index of Documents I to il
Alto
8. First Listing Proforma (Annexure Y)
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Court Fee: Exempted (PIL under Article 32) Filed by:
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Nitish Kumar, Petitioner-in-Person
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IN THE SUPREME COURT OF INDIA
EXTRAORDINARY WRIT JURISDICTION
WRIT PETITION (CRIMINAL) NO. _ OF 2025
IN THE MATTER OF:

Nitish Kumar ... Petitioner-in-Person
\ersus

Union of India & Ors. ... Respondents
MEMO OF APPEARANCE

To,

The Registrar,

Hon’ble Supreme Court of India,
New Delhi.

Sir,
Kindly enter my appearance in person for the above-named Petitioner in the

captioned matter.

Dated: 27th August 2025
Place: New Delhi

Yours faithfully,

Nitish Kumar
Petitioner-in-Person
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IN THE SUPREME COURT OF INDIA
EXTRAORDINARY WRIT JURISDICTION

WRIT PETITION (CRIMINAL) NO. OF 2025

DIARY NO.: Diary No. 52676 OF 2025
DECLARATION

I, Nitish Kumar, the Petitioner-in-Person, do hereby solemnly declare and

affirm that:
1. All defects as pointed out by the Hon’ble Registry have been duly cured.

2. Whatever has been added, deleted, or modified in the Petition is solely

the result of curing such defects and nothing else.
3. Except for curing the defects, no substantive change has been made.

4. The paper book is now complete in all respects as per the Supreme Court
Rules, 2013.

Nitish Kumar
Petitioner-in-Person



